
Notice of City Council Regular Meeting 

AGENDA 

July 13, 2021 at 6:00 PM 

 

NOTICE TO THE PUBLIC IS HEREBY GIVEN in accordance with the order of the Office of the 

Governor issued March 16, 2020, the City Council will conduct its City Council Regular Meeting scheduled 

for 6:00 PM on Tuesday, July 13, 2021, at the City of Montgomery City Hall, 101 Old Plantersville Road, 

Montgomery, Texas. 

 

This meeting will be limited in-person attendance by the public.  A temporary suspension of the Open 

Meetings Act to allow telephone or videoconference public meetings has been granted by Governor Greg 

Abbott. These actions are being taken to mitigate the spread of COVID-19 by avoiding meetings that bring 

people into a group setting and in accordance with Section 418.016 of the Texas Government Code.  

Members of the public who wish to submit their written comments on a listed agenda item must submit 

them by email to shensley@ci.montgomery.tx.us by 3:00 p.m. on July 13, 2021. 

 

Members of the public may view the meeting live on the City’s website at 

www.montgomerytexas.gov/meetings and then select Live Stream Page (located at the top of the page). 

The Meeting Agenda Pack will be posted online at www.montgomerytexas.gov.  The meeting will be 

recorded and uploaded to the City’s website.    

CALL TO ORDER 

INVOCATION 

PLEDGE OF ALLEGIANCE TO FLAGS 

VISITOR/CITIZENS FORUM: 
Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to speaking, 

each speaker must be recognized by the Mayor. City Council may not discuss or take any action on an item 

but may place the issue on a future agenda.  The number of speakers along with the time allowed per speaker 

may be limited. 

CONSENT AGENDA: 

1. Matters related to the approval of the June 22, 2021 Regular Meeting Minutes. 

2. Consideration and possible action on an encroachment agreement with Haza Foods (Wendy’s). 

CONSIDERATION AND POSSIBLE ACTION: 

3. Discuss and consider candidates to be considered for Place 2, City of Montgomery Planning 

and Zoning Commission for the unexpired term expiring October 1, 2022. 

4. Consideration and possible action regarding adoption of the following Ordinance: AN 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, 

ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED FOR VEHICLES 

UNDER THE PROVISIONS OF SECTIONS 545.356 AND 545.353 OF THE TEXAS 

TRANSPORTATION CODE, ON CERTAIN STREETS AND HIGHWAYS OR PARTS 

THEREOF WITHIN THE CORPORATE LIMITS OF THE CITY OF MONTGOMERY, AS 

SET OUT IN THIS ORDINANCE, TO WIT: ESTABLISHING A CONSTRUCTION SPEED 

ZONE ON SH 105 FROM 0.108 MILES WEST OF FM 2854 TO STEWART CREEK ROAD, 

A DISTANCE OF APPROXIMATELY 0.262 MILES TO REDUCE THE SPEED LIMIT TO 

45 MILES PER HOUR; AUTHORIZING THE INSTALLATION OF SIGNAGE IN 

ACCORDANCE WITH THIS ORDINANCE; PROVIDING FOR THE ALTERATION OF 

THE PRIMA FACIE SPEED LIMIT OF SH 105 TO INCREASE TO 55 MILES PER HOUR 

UPON COMPLETION OF CONSTRUCTION; PROVIDING A PENALTY NOT TO 1
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EXCEED $400.00 FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING A 

REPEALER CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE. 

5. Consideration and possible action regarding adoption of the following Ordinance:  AN 

ORDINANCE ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED FOR 

VEHICLES UNDER THE PROVISIONS OF § 545.356, TEXAS TRANSPORTATION 

CODE, UPON THE BASIS OF AN ENGINEERING AND TRAFFIC INVESTIGATION, 

UPON CERTAIN STREETS AND HIGHWAYS, OF PARTS THEREOF, WITHIN THE 

CORPORATE LIMITS OF THE CITY OF MONTGOMERY, AS SET OUT IN THIS 

ORDINANCE; AND PROVIDING A PENALTY OF A FINE NOT TO EXCEED $200 FOR 

THE VIOLATION OF THIS ORDINANCE. 

6. Consideration and possible action regarding adoption of the following Ordinance: AN 

ORDINANCE BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, 

AMENDING CITY ORDINANCE NO. 1996-3, DATED JUNE 4, 1996, BY AMENDING 

CHAPTER 64, “PEDDLERS, SOLICITORS AND VENDORS” OF THE CITY CODE OF 

ORDINANCES; PROVIDING FOR A PENALTY FOR A VIOLATION OF THIS 

ORDINANCE; REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN 

CONFLICT THEREWITH; PROVIDING A SAVING AND SEVERABILITY CLAUSES; 

PROVIDING A TEXAS OPEN MEETINGS CLAUSE; AND PROVIDING AN EFFECTIVE 

DATE AFTER PUBLICATION. 

EXECUTIVE SESSION: 

The City Council reserves the right to discuss any of the items listed specifically under this heading or for 

any items listed above in executive closed session as permitted by law including if they meet the 

qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real 

property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation 

regarding security devices), and 551.087 (deliberation regarding economic development negotiations) of 

Chapter 551 of the Government Code of the State of Texas. (There are no items at this time.) 

POSSIBLE ACTION FROM EXECUTIVE SESSION: 

COUNCIL INQUIRY: 
Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a 

subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy or a 

statement of specific factual information given in response to the inquiry. Any deliberation or decision shall 

be limited to a proposal to place on the agenda of a future meeting.  

ADJOURNMENT 

 

                                                                                              /s/Susan Hensley 

                                                                                              Susan Hensley, City Secretary 

 

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City 

Hall, 101 Old Plantersville Road, Montgomery, Texas on July 9, 2021 at 5:00 p.m. I further certify that the 

following news media was notified of this meeting as stated above:  The Courier 

 

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City 

Secretary’s office at 936-597-6434 for further information or for special accommodations. 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: July 13, 2021 Budgeted Amount: N/A 

Department: Administration Prepared By: Richard Tramm 

 

Subject 

Consideration and possible action on an encroachment agreement with Haza Foods (Wendy’s). 

 

 

Recommendation 

City staff recommends approval of the encroachment agreement with for Haza Foods (Wendy’s). 

 

 

Discussion 

The developer of a new Wendy’s restaurant planned to be built in the City is requesting an 

encroachment agreement to locate proposed monument sign and light poles within the existing City 

utility easement at the site. The construction plans show the proposed items would be near but not in 

conflict with the existing water and wastewater utility lines. The agreement will release the City from 

responsibility for damages to these proposed items that result from the City doing necessary work to 

repair or maintain these utility lines.   

 

Approval of this agreement does not remove Haza Foods from being required to get all necessary 

permits for this location, including for the proposed monument signage. We have received a signed 

copy of the encroachment agreement from Haza Foods. 

 

The City Engineer’s memo on this item is attached for your review. The City Engineer will also be in 

attendance at the City Council meeting for questions related to this item.  

 

 

Approved By 

 

 

 

 

 

 

 

City Administrator 

 

Richard Tramm 

 

Date: July 8, 2021 
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July 7, 2021 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Monument Sign and Site Light Pole Encroachment Agreement 
 Wendy’s (Haza Foods) – Development No. 1808 
 City of Montgomery  
 
Dear Mayor and Council: 
 
It is our understanding that the developer of the proposed Wendy’s has requested an encroachment 
agreement for a proposed monument sign and site light poles to be placed within an existing City utility 
easement. Per the construction plans, the encroachments are proposed to be in close proximity, but not 
in conflict, with existing public water and sanitary sewer lines. 
 
We recommend the City enter into an encroachment agreement with the developer, Haza Foods, Inc., to 
allow the construction of the proposed improvements within the City’s utility easement. This agreement 
will release the City from all responsibility for damages incurred to the improvements as a result of 
required maintenance and repairs to the public utilities. 
 
If you have any questions or comments, please do not hesitate to contact me. 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
 
 
CVR/kmv 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2021.07.06 MEMO to Council RE Wendy's 
Encroachment Agreement.docx 

Enclosures:  Encroachment Request 
  Signed Encroachment Agreement 
Cc (via email): Mr. Richard Tramm – City of Montgomery, City Administrator 
  Ms. Susan Hensley – City of Montgomery, City Secretary 
  Mr. Dave McCorquodale – City of Montgomery, Director of Planning & Development 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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June 3, 2021 

City of Montgomery                                                                                                                                                  
101 Old Plantersville Rd.                                                                                                                         
Montgomery, TX 77356 

Re: Request for Encroachment Agreement 

 

To Whom This May Concern: 

We are in the process of building a new construction Wendy’s restauraunt located at 19990 Eva St. 
Montgomery, TX. The proposed site design includes (2) site light poles and (1) monument sign that are 
located within the utilities easement. We would like to request encroachment approval to place the 

 listed items within the utilities easement. I’ve attached a diagram for your review. Please 
feel free to reach out with any questions.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

previously

Sincerely, 

Lauren Smith
Anchor CM
lauren@anchorcm.net
(713) 449-9447

21

Item 2.



  

MONUMENT

SITE LIGHT
POLE

PAGE 1

PARTIAL SITE PLAN

17
'-9

"
SITE LIGHT

POLE

15
'-1

1 
3/

4"

U
T

IL
IT

Y
E

A
S

E
M

E
N

T

26
'-0

"

Existing Public 10"
Sanitary Sewer Line
(approx. 21' depth)

Existing Public 12"
Water Line

(approx. 15' depth)

22

Item 2.



SITE LIGHT POLE DETAILS

LIGHT POLE DETAIL

SITE LIGHT POLE FOUNDATION DETAIL PAGE 2
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MONUMENT SIGNAGE DETAILS

PLEASE NOTE: MONUMENT
SIGNAGE WILL BE
PERMITTED SEPERATELY

PAGE 324
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CONSENT TO ENCROACHMENT AGREEMENT 

THE STATE OF TEXAS § 

§ 
COUNTY OF MONTGOMERY § 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

THIS CONSENT TO ENCROACHMENT AGREEMENT (this "Agreement") is 
made and entered into as of the __ day of _____ .,  2021, by and between CITY OF 
MONTGOMERY, TEXAS, a municipal corporation principally situated in Montgomery County, 
Texas, a political subdivision of the State of Texas (the "City"), and HAZA FOODS, LLC., a 
Texas limited liability company (the "Owner"). The City and Owner are individually referred to 
herein as "Party" and collectively referred to herein as, the "Parties." 

RECITALS 

WHEREAS, the City is the owner of an existing twenty-six foot (26.0') wide Utility 
Easement and Sanitary Sewer Easement (the "Easement Tract") over the property recorded under 
Clerk's file No. 2004110202 and 2005006370 respectively in the Real Property Records of 
Montgomery County, Texas; 

WHEREAS, the City has constructed a twelve inch (12.0") in diameter water line and a 
ten inch (10.0") in diameter sanitary sewer line within the Easement Tract (these lines, together 
with any and all other current and future pipelines, water lines and all related connections and 
appurtenances thereto on, over, under, across, within, and through the Easement Tract are 
collectively referred to herein as the "City Facilities"); 

WHEREAS, the City has the perpetual right, without limitation, to utilize the Easement 
Tract from time to time to gain access to and lay, maintain, operate, replace, change the size of, 
repair, modify, and remove the City Facilities; 

WHEREAS, the Owner has requested that the City give its consent to install two (2) site 
light poles and one (1) monument sign, as described and depicted on that certain Site Light Pole 
Details attached hereto as Exhibit "A," and Monument Signage Details attached hereto as Exhibit 
"B," (collectively, the "Encroachment"); and 

WHEREAS, the City is willing to consent to the foregoing, subject to the terms and 
conditions contained herein. 

{00218212.docx} 

1st July
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: July 13, 2021 Budgeted Amount: N/A 

Department: Administration Prepared By: Richard Tramm 

 

Subject 

Discuss and consider candidates to be considered for Place 2, City of Montgomery Planning and Zoning 

Commission for the unexpired term expiring October 1, 2022. 

 

 

Recommendation 

Please consider the candidates that applied to be considered for Place 2, City of Montgomery Planning 

and Zoning Commission and select one to fill the unexpired term expiring October 1, 2022. 

 

 

Discussion 

On June 8, 2021, the City Council accepted the resignation of Keri May from the Planning and Zoning 

Commission, Place 2. The position was open for applications through July 7, 2021. There have been 

three applicants for the position, and their applications are attached. The applications have been 

reviewed to confirm they meet the minimum qualifications to serve in the position, which are to be a 

legal resident of the City and a legal voter in the City. The person appointed to replace Ms. May will 

serve the remainder of the uncompleted term, which runs through October 1, 2022. 

 

The recommended format for this item is to allow each candidate 3-5 minutes to introduce themselves 

and describe why they would want to serve the City in this capacity. Following that, City Council 

would have the opportunity to ask questions of any or each of the candidates. Finally, City Council 

should vote on selecting one of the candidates for the position. 

 

Please see the attached applications for additional information on each candidate. Each has been 

notified of the possible selection tonight and was offered the opportunity to attend and participate on 

this agenda item, if desired by City Council.  

 

City Council may also choose to select one of the applicants or select none of the applicants and direct 

the City Administrator to continue to advertise for additional candidates. 

 

 

Approved By 

 

 

 

 

 

 

 

City Administrator 

 

Richard Tramm 

 

Date: July 8, 2021 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: July 13, 2021 Budgeted Amount: N/A 

Department: Administration Prepared By: Richard Tramm 

 

Subject 

Adoption of an Ordinance to Lower the Speed Limit from 55 mph to 45 mph during construction from a 

point 0.108 miles west of FM 2854 to Stewart Creek Road. 

 

 

Recommendation 

Consider adoption of the ordinance at the request of TXDOT. 

 

 

Discussion 

Texas Department of Transportation has requested the City of Montgomery take action to reduce the 

speed limit on a portion of State Highway 105 in the City during upcoming construction. Following 

construction, the speed limit would return to its previous speed limit.  

The attachments include a recommended ordinance supplied by TXDOT, s memo from the City 

Engineer, except of City road map showing the affected area, and a cover sheet showing the full 

TXDOT construction project area. 

 

 

Approved By 

 

 

 

 

 

 

 

City Administrator 

 

Richard Tramm 

 

Date: July 8, 2021 
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 LEGEND
City Limit
City ETJ
Road Label

1 inch equals 376 feet

Service Layer Credits: Jones|Carter, Inc.
Jones &  Carter, Inc.
Sour ces: Es ri, HERE, Garm in, Interm ap,
increm ent P Cor p., GE BCO, USGS , FA O,
NP S, NRCA N, G eoBas e, IGN, Kadaster NL,
Ordnance Survey, Esr i Japan, M ETI, Esr i

.

TxDOT SH105 / Eva Street Speed Zone Request

Date: 6/16/2021

Current speed limit = 55 mph 

Proposed speed limit (During
Construction) = 45 mph

Upon Completion of Construction
Speed Limit = 55 mph
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CITY OF MONTGOMERY, TEXAS - ORDINANCE NUMBER XXX-
XXXX 
 

PAGE 1 of 3 
 

ORDINANCE NUMBER XXX-XXXX 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, ALTERING THE 
PRIMA FACIE SPEED LIMITS ESTABLISHED FOR VEHICLES UNDER THE PROVISIONS OF SECTIONS 
545.356 AND 545.353 OF THE TEXAS TRANSPORTATION CODE, ON CERTAIN STREETS AND 
HIGHWAYS OR PARTS THEREOF WITHIN THE CORPORATE LIMITS OF THE CITY OF MONTGOMERY, 
AS SET OUT IN THIS ORDINANCE, TO WIT: ESTABLISHING A CONSTRUCTION SPEED ZONE ON SH 
105 FROM 0.108 MILES WEST OF FM 2854 TO STEWART CREEK ROAD, A DISTANCE OF 
APPROXIMATELY 0.262 MILES TO REDUCE THE SPEED LIMIT TO 45 MILES PER HOUR; 
AUTHORIZING THE INSTALLATION OF SIGNAGE IN ACCORDANCE WITH THIS ORDINANCE; 
PROVIDING FOR THE ALTERATION OF THE PRIMA FACIE SPEED LIMIT OF SH 105 TO INCREASE TO 
55 MILES PER HOUR UPON COMPLETION OF CONSTRUCTION; PROVIDING A PENALTY NOT TO 
EXCEED $400.00 FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING A REPEALER CLAUSE, A 
SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE. 
 
WHEREAS, the Texas Department of Transportation (TxDOT) has made it known to the City of 
Montgomery that operations will begin soon to upgrade SH 105, and such construction activity 
along SH 105 will create road conditions that require that the maximum speed along such roadway 
be reduced; and 
 
WHEREAS, pursuant to Section 545.356 of the Texas Transportation Code, the governing body of 
the City has the same authority as the Texas Transportation Commission to alter prima facie speed 
limits from the result of an engineering and traffic investigation for an officially designated or 
marked highway of the state highway system when the highway or part of the highway is under 
repair, construction or maintenance, with said reasonable and safe prima facie speed limit thereat 
or thereon being established by the passage of an ordinance and becoming effective when 
appropriate signs giving notice thereof are erected at such intersection or other place or part of 
the street or highway; and 
 
WHEREAS, Section 545.353(e) of the Texas Transportation Code provides that the Texas 
Transportation Commission shall follow the "Procedure for Establishing Speed Zones" as adopted 
by said Commission in conducting the engineering and traffic investigations related to altering 
prima facie speed limits; and 
 
WHEREAS, the "Procedures for Establishing Speed Zones" adopted by the Texas Transportation 
Commission provides that engineering and traffic investigations are not required for establishing 
construction speed zones; and 
 
WHEREAS, the Texas Department of Transportation, has submitted a request to establish 
construction speed zones on SH 105; and 
 
WHEREAS, the City Council of the City of Montgomery, Texas, finds that establishment of the 
requested construction zones is in the best interest of the health, safety and welfare of the 
traveling public and the persons working along SH 105. 
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CITY OF MONTGOMERY, TEXAS - ORDINANCE NUMBER XXX-
XXXX 
 

PAGE 2 of 3 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, 
THAT: 
 
Section 1. The facts and recitations set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2. Pursuant to the provisions of Sections 545.356 and 545.353, Texas Transportation Code, 
the City Council has determined that the following prima facie speed limits hereafter indicated for 
vehicles upon such roads are hereby determined and declared to be reasonable and safe; and such 
speed limits are hereby fixed at the rate of speed indicated for vehicles traveling upon the named 
street(s) and highway(s), or parts thereof, described as follows: 
 
“Along SH 105 from 0.108 miles west of FM 2854 to Stewart Creek Road, a distance of 
approximately 0.262 miles, the speed limit shall be 45 miles per hour.” 
 
Section 3. Upon the completion of the construction activity on the aforementioned section of SH 
105, the prima facie speed limit for vehicles traveling upon this section of the main lanes of SH 105 
is determined and declared to be 55 miles per hour. 
 
Section 4. The City Administrator or his/her designated representative is hereby authorized and 
directed to place or cause to be placed appropriate traffic control devices to effectuate the 
establishment of the maximum prima facie speed limit as herein provided. 
 
Section 5. Any vehicle traveling at a speed in excess of the maximum prima facie speed limit herein 
established for the designated roads shall be prima facie evidence that the speed is not reasonable 
or prudent and that it is unlawful. No person shall drive a vehicle at a speed in excess of that which 
is reasonable and prudent under the circumstances existing. 
 
Section 6. Any person intentionally, knowingly, recklessly, or with criminal negligence violating any 
of the provisions of this ordinance shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not more than Four Hundred Dollars ($400.00). 
 
Section 7. All provisions of the ordinances of the City of Montgomery in conflict with the 
provisions of this Ordinance are hereby repealed, and all other provisions of the Ordinances of the 
City of Montgomery not in conflict with the provisions of this Ordinance shall remain in full force 
and effect. 
 
Section 8. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or 
part of this ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall 
not affect, impair, or invalidate this ordinance as a whole or any part or provision hereof other 
than the part declared to be invalid or unconstitutional; and the City Council of the City of 
Montgomery, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
whether there be one or more parts. 
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CITY OF MONTGOMERY, TEXAS - ORDINANCE NUMBER XXX-
XXXX 
 

PAGE 3 of 3 
 

 
Section 9. This Ordinance shall be in full force and effect from and after its date of passage, in 
accordance with the law. 
 
 
PASSED AND APPROVED on the first reading, this XXth day of XXXXX, 2021. 
 
PASSED AND APPROVED on the second reading this XXth day of XXXXX, 2021. 
 
PASSED, APPROVED, AND ADOPTED on the XXX and final reading this XXth day of XXXXX, 2021. 
 
 
ATTEST:     APPROVED: 
 
 
 
 
                                                                                                                                       
City Secretary     Mayor 
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July 7, 2021 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Proposed TxDOT Speed Zone Ordinances 
 City of Montgomery  
 
Dear Mayor and Council: 
 
It is our understanding that TxDOT is proposing speed changes along both FM 149 and SH-105. A summary 
of the proposed changes is as follows: 
 

 FM 149: The school zone in front of Montgomery Elementary is proposed to change from 35 MPH 
to 25 MPH when flashing. 

 SH-105: The speed limit is proposed to be reduced from 55 MPH to 45 MPH from Stewart Creek 
Road to approximately 550 feet east of Lone Star Parkway for the duration of upcoming 
construction activities. The speed is proposed to return to 55 MPH upon completion of 
construction activities. 

 
We offer no objections to the modifications to the speed limits as presented. 
 
If you have any questions or comments, please do not hesitate to contact me. 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
 
 
CVR/kmv 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2021.07.07 MEMO to Council RE TxDOT 
Speed Limits Ordinances.docx 

Enclosures:  N/A 
Cc (via email): Mr. Richard Tramm – City of Montgomery, City Administrator 
  Ms. Susan Hensley – City of Montgomery, City Secretary 
  Mr. Dave McCorquodale – City of Montgomery, Director of Planning & Development 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: July 13, 2021 Budgeted Amount: N/A 

Department: Administration Prepared By: Richard Tramm 

 

Subject 

Adoption of an Ordinance to Lower the Speed Limit along FM 149 south of Flagship Blvd.  

 

 

Recommendation 

Consider adoption of the ordinance at the request of TXDOT. 

 

 

Discussion 

Texas Department of Transportation has requested the City of Montgomery take action to reduce the 

speed limit on a portion of FM 149 in the City. This would be a permanent change.  

 

The attachments include correspondence from TXDOT on this item, a recommended ordinance 

supplied by TXDOT with a comparison to the current ordinance, memo from the City Engineer, and an 

excerpt of City road map showing the affected area.  

 

MISD was contact for comments related to this item as it contains a school zone speed limit change 

with them having an elementary school and other facilities in the area. Their staff supports the changes 

as presented. City staff has no objection to the changes as presented.  

 

 

Approved By 

 

 

 

 

 

 

 

City Administrator 

 

Richard Tramm 

 

Date: July 8, 2021 
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SPEED ZONE ORDINANCE #_______ 

AN ORDINANCE ALTERING THE PRIMA FACIE SPEED LIMITS 
ESTABLISHED FOR VEHICLES UNDER   THE PROVISIONS OF § 545.356, 
TEXAS TRANSPORTATION CODE, UPON THE BASIS OF AN ENGINEERING 
AND TRAFFIC INVESTIGATION, UPON CERTAIN STREETS AND HIGHWAYS, 
OF PARTS THEREOF, WITHIN THE CORPORATE LIMITS OF THE CITY OF 
MONTGOMERY, AS SET OUT IN THIS ORDINANCE; AND PROVIDING A 
PENALTY OF A FINE NOT TO EXCEED $200 FOR THE VIOLATION OF THIS 
ORDINANCE. 

WHEREAS, § 545.356, Vernon’s Texas Civil Statutes, provides that whenever the 
governing body of the City shall determine upon the basis of an engineering and traffic 
investigation that any prima facie speed therein set forth is greater or less than is reasonable or 
safe under the conditions found to exist at any intersection or other place or upon any part of a 
street of highway within the City, taking into consideration the width and condition of the 
pavement  and other circumstances on such portion of said street or highway, as well as the 
usual traffic thereon, said governing body may determine and declare a reasonable and safe 
prima facie speed limit thereat or thereon by the passage of an Ordinance, which shall by 
effective when appropriate signs giving notice thereof are erected at such intersection or other 
place or part of the street of highway; 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, 
TEXAS: 

Section 1. Upon the basis of an engineering and traffic investigation heretofore made as 
authorized by the provisions of § 545.356, Texas Transportation Code, the following prima facie 
speed limits hereafter indicated for vehicles are hereby determined and declared to be 
reasonable and safe; and such speed limits are hereby fixed at the rate of speed indicated for 
vehicles traveling upon the named streets and highways, or parts thereof, described as follows: 

Along FM 149 from 220 feet south of Flagship Blvd. to a point 2232 feet south 
of Flagship Blvd, a distance of approximately 0.400 mile, 40 MPH. 

Along FM 149 from a point 2232 feet south of Flagship Blvd. to the southern city 
limit, a distance of approximately 0.203 mile, 50 MPH. 

Along FM 149 from a point 633 feet south of Flagship Blvd. to a point 2217 feet 
south of Flagship Blvd. a distance of approximately 0.300 mile, 25 MPH WHEN 
FLASHING. 

Section 2. Any person violating any of the provisions of this ordinance shell by deemed 
guilty of a misdemeanor and upon conviction thereof shall by fined in any sum not more 
than Two Hundred Dollars ($200). 

PASSED AND APPROVED THIS ____________ day of _____________________________, 2021 

ATTEST:     APPROVED: 

__________________        _________________________ 
City Secretary Mayor 
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July 7, 2021 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re: Proposed TxDOT Speed Zone Ordinances 
 City of Montgomery  
 
Dear Mayor and Council: 
 
It is our understanding that TxDOT is proposing speed changes along both FM 149 and SH-105. A summary 
of the proposed changes is as follows: 
 

 FM 149: The school zone in front of Montgomery Elementary is proposed to change from 35 MPH 
to 25 MPH when flashing. 

 SH-105: The speed limit is proposed to be reduced from 55 MPH to 45 MPH from Stewart Creek 
Road to approximately 550 feet east of Lone Star Parkway for the duration of upcoming 
construction activities. The speed is proposed to return to 55 MPH upon completion of 
construction activities. 

 
We offer no objections to the modifications to the speed limits as presented. 
 
If you have any questions or comments, please do not hesitate to contact me. 
 
      Sincerely, 
 
 
 
      Chris Roznovsky, PE 
      Engineer for the City 
 
 
CVR/kmv 
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2021.07.07 MEMO to Council RE TxDOT 
Speed Limits Ordinances.docx 

Enclosures:  N/A 
Cc (via email): Mr. Richard Tramm – City of Montgomery, City Administrator 
  Ms. Susan Hensley – City of Montgomery, City Secretary 
  Mr. Dave McCorquodale – City of Montgomery, Director of Planning & Development 
  Mr. Alan Petrov – Johnson Petrov, LLP, City Attorney 
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Montgomery City Council 

AGENDA REPORT 

 

Meeting Date: July 13, 2021 Budgeted Amount: N/A 

Department: Administration Prepared By: Richard Tramm 

 

Subject 

Discuss and consider proposed amendments to Chapter 64 of the City Code of Ordinances related to 

permitting and operations of vendors in the City of Montgomery. 

 

 

Recommendation 

Consider the proposed amendments to Chapter 64 for approval. 

 

 

Discussion 

During the last amendment to Chapter 64 regarding Street Festivals it was discussed that more changes 

would be needed to bring the ordinance to bring it fully up to date with changes in the world since it 

was originally approved. The attached proposed amendments were prepared by the City Attorney in 

conjunction with comments and questions from staff. The proposed amendments include adding and 

updating definitions, adding a requirement to document the vendor having a state sales tax ID, 

acknowledging that operation of certain businesses operating under this Chapter are not included in the 

Cities Permitted Use Table and identifying the  path for these to legally operate with a Special Use 

Permit so they will not be in conflict with City Ordinances. 

 

 

 

 

 

 

 

 

 

Approved By 

 

 

 

 

 

   

 

City Administrator 

 

Richard Tramm 

 

Date: July 9, 2021 
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ORDINANCE NO. ______ 

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF 

MONTGOMERY, TEXAS, AMENDING CITY ORDINANCE NO. 1996-3, 

DATED JUNE 4, 1996, BY AMENDING CHAPTER 64, “PEDDLERS, 

SOLICITORS AND VENDORS” OF THE CITY CODE OF ORDINANCES; 

PROVIDING FOR A PENALTY FOR A VIOLATION OF THIS 

ORDINANCE; REPEALING ALL ORDINANCES AND PARTS OF 

ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SAVING 

AND SEVERABILITY CLAUSES; PROVIDING A TEXAS OPEN 

MEETINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE AFTER 

PUBLICATION.  

WHEREAS, the City Council of the City of Montgomery, Texas (“Council”) has 

investigated and determined that Section 64-2 “Definitions,” and Section 64-33 “Special 

requirements for mobile food units and roadside food vendors,” of the City of Montgomery, 

Texas (“City”) should be amended; and 

WHEREAS, the City has complied with all notices and public hearings as required 

by law; and  

WHEREAS, the City Council finds that it will be advantageous, beneficial and in 

the best interest of the citizens of the City to amend Chapter 64 “Peddlers, Solicitors, and 

Vendors” of the City’s Code of Ordinances as set forth below.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MONTGOMERY, TEXAS: 

Section 1. Findings Incorporated. The findings set forth above are incorporated into 

the body of this Ordinance as if fully set forth herein. 

Section 2. “Mobile food unit” and “Roadside food vendor” of Section 64-2 entitled 

“Definitions” of the City Code of Ordinances, are hereby amended, to reads as follows: 

ADDITIONS  DELETIONS 

“Mobile food unit means any business that sells edible goods from a stationary 

location within the City. The term "mobile food unit" shall include, but not be 

limited to: 

(1) Mobile food trucks. A mobile food truck is a self-contained motorized unit 

selling items defined as edible goods. 

(2) Concession carts. A concession cart is a self-contained unit that is moved by 

non-motorized means. 
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(3) Concession trailers. A concession trailer is a self-contained unit that is pulled 

by a motorized unit and has no power to move on its own. 

Roadside food vender has the same meaning as assigned to that term by rules 

adopted by the state board of health under the Texas Food, Drug and Cosmetic Act, 

V.T.C.A., Health and Safety Code ch. 431.001.” 

Sec. 64-33 (d) - Special requirements for mobile food units and roadside food vendors of 

the City Code of Ordinances, is hereby amended, such that it reads as follows: 

“Sec. 64-33 (d) - Special requirements for mobile food units and roadside food 

vendors of the City Code of Ordinances, is hereby amended, such that it reads as 

follows: 

d) “Each permit for operation of a mobile food unit shall be conditioned upon 

continuous compliance with the following:  

1) Mobile food units in the Historic Downtown District require a 

special use permit;  

2) Each driver or operator of a mobile food unit shall maintain 

financial responsibility as required by the Texas Motor Vehicle 

Safety Responsibility Act, V.T.C.A., Transportation Code ch. 601; 

3) No sales shall be made on any street or roadway where posted speed 

limits are in excess of 30 miles per hour;  

4) No mobile food unit shall be parked within 50 feet of any street 

corner or crosswalk;  

5) No person shall sell or solicit sales of merchandise from a mobile 

food unit within 1,000 feet of any public or private school between 

the hours of 9:00 a.m. and 5:00 p.m.;  

6) No person shall sell or solicit sales of merchandise from a mobile 

food unit except between the hours of 9:00 a.m. and 7:00 p.m.; and 

7) The permit issued pursuant to this article shall at all times be 

conspicuously posted upon the mobile food unit.” 

Section 3. This amendment to Ordinance No. 1996-3, dated June 4, 1996, as codified in 

Section 64-2 and Section 64-33 of the Code of Ordinances of the City of Montgomery, 

Montgomery County, Texas, shall prevail and all other Ordinances in conflict are hereby repealed 

to the extent of any conflict. 

Section 4. If any section, subsection, sentence, clause, provision or part of this Ordinance shall 

be held invalid for any reason, the remainder of this Ordinance shall not be affected thereby but 

shall remain in full force and effect. 
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Section 5. It is hereby officially found and determined that the meeting at which this 

Ordinance was considered was open to the public as required and that public notice of the time, 

place and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 

of the Texas Government Code. 

Section 6. This Ordinance shall take effect and be in force after its publication as provided by 

law. 

 

PASSED AND APPROVED by the City Council of the City of Montgomery, Texas, on the _____  

day of ________________. 

 

THE CITY OF MONTGOMERY, TEXAS 

 

_____________________________________ 

Sara Countryman, Mayor 

 

ATTEST: 

 

_____________________________________ 

Susan Hensley, City Secretary 

 

APPROVED AS TO FORM: 

 

_____________________________________ 

Alan P. Petrov, City Attorney 
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