Notice of City Council Regular Meeting
AGENDA

July 13, 2021 at 6:00 PM

NOTICE TO THE PUBLIC IS HEREBY GIVEN in accordance with the order of the Office of the
Governor issued March 16, 2020, the City Council will conduct its City Council Regular Meeting scheduled
for 6:00 PM on Tuesday, July 13, 2021, at the City of Montgomery City Hall, 101 Old Plantersville Road,
Montgomery, Texas.

This meeting will be limited in-person attendance by the public. A temporary suspension of the Open
Meetings Act to allow telephone or videoconference public meetings has been granted by Governor Greg
Abbott. These actions are being taken to mitigate the spread of COVID-19 by avoiding meetings that bring
people into a group setting and in accordance with Section 418.016 of the Texas Government Code.
Members of the public who wish to submit their written comments on a listed agenda item must submit
them by email to shensley@ci.montgomery.tx.us by 3:00 p.m. on July 13, 2021.

Members of the public may view the meeting live on the City’s website at
www.montgomerytexas.gov/meetings and then select Live Stream Page (located at the top of the page).
The Meeting Agenda Pack will be posted online at www.montgomerytexas.gov. The meeting will be
recorded and uploaded to the City’s website.

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO FLAGS

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to speaking,
each speaker must be recognized by the Mayor. City Council may not discuss or take any action on an item
but may place the issue on a future agenda. The number of speakers along with the time allowed per speaker
may be limited.

CONSENT AGENDA:

1. Matters related to the approval of the June 22, 2021 Regular Meeting Minutes.

2. Consideration and possible action on an encroachment agreement with Haza Foods (Wendy’s).

CONSIDERATION AND POSSIBLE ACTION:

3. Discuss and consider candidates to be considered for Place 2, City of Montgomery Planning
and Zoning Commission for the unexpired term expiring October 1, 2022.
4. Consideration and possible action regarding adoption of the following Ordinance: AN

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS,
ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED FOR VEHICLES
UNDER THE PROVISIONS OF SECTIONS 545.356 AND 545.353 OF THE TEXAS
TRANSPORTATION CODE, ON CERTAIN STREETS AND HIGHWAYS OR PARTS
THEREOF WITHIN THE CORPORATE LIMITS OF THE CITY OF MONTGOMERY, AS
SET OUT IN THIS ORDINANCE, TO WIT: ESTABLISHING A CONSTRUCTION SPEED
ZONE ON SH 105 FROM 0.108 MILES WEST OF FM 2854 TO STEWART CREEK ROAD,
A DISTANCE OF APPROXIMATELY 0.262 MILES TO REDUCE THE SPEED LIMIT TO
45 MILES PER HOUR; AUTHORIZING THE INSTALLATION OF SIGNAGE IN
ACCORDANCE WITH THIS ORDINANCE; PROVIDING FOR THE ALTERATION OF
THE PRIMA FACIE SPEED LIMIT OF SH 105 TO INCREASE TO 55 MILES PER HOUR
UPON COMPLETION OF CONSTRUCTION; PROVIDING A PENALTY NOT TO
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EXCEED $400.00 FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING A
REPEALER CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

[o

Consideration and possible action regarding adoption of the following Ordinance: AN
ORDINANCE ALTERING THE PRIMA FACIE SPEED LIMITS ESTABLISHED FOR
VEHICLES UNDER THE PROVISIONS OF § 545.356, TEXAS TRANSPORTATION
CODE, UPON THE BASIS OF AN ENGINEERING AND TRAFFIC INVESTIGATION,
UPON CERTAIN STREETS AND HIGHWAYS, OF PARTS THEREOF, WITHIN THE
CORPORATE LIMITS OF THE CITY OF MONTGOMERY, AS SET OUT IN THIS
ORDINANCE; AND PROVIDING A PENALTY OF A FINE NOT TO EXCEED $200 FOR
THE VIOLATION OF THIS ORDINANCE.

©

Consideration and possible action regarding adoption of the following Ordinance: AN
ORDINANCE BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS,
AMENDING CITY ORDINANCE NO. 1996-3, DATED JUNE 4, 1996, BY AMENDING
CHAPTER 64, “PEDDLERS, SOLICITORS AND VENDORS” OF THE CITY CODE OF
ORDINANCES; PROVIDING FOR A PENALTY FOR A VIOLATION OF THIS
ORDINANCE; REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN
CONFLICT THEREWITH; PROVIDING A SAVING AND SEVERABILITY CLAUSES;
PROVIDING A TEXAS OPEN MEETINGS CLAUSE; AND PROVIDING AN EFFECTIVE
DATE AFTER PUBLICATION.

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or for
any items listed above in executive closed session as permitted by law including if they meet the
qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real
property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation
regarding security devices), and 551.087 (deliberation regarding economic development negotiations) of
Chapter 551 of the Government Code of the State of Texas. (There are no items at this time.)

POSSIBLE ACTION FROM EXECUTIVE SESSION:

COUNCIL INQUIRY:

Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about a
subject not specifically listed on this Agenda. Responses are limited to the recitation of existing policy or a
statement of specific factual information given in response to the inquiry. Any deliberation or decision shall
be limited to a proposal to place on the agenda of a future meeting.

ADJOURNMENT

/s/Susan Hensley

Susan Hensley, City Secretary

I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomery City
Hall, 101 Old Plantersville Road, Montgomery, Texas on July 9, 2021 at 5:00 p.m. | further certify that the
following news media was notified of this meeting as stated above: The Courier

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the City
Secretary’s office at 936-597-6434 for further information or for special accommodations.




MINUTES OF REGULAR MEETING
June 22, 2021
MONTGOMERY CITY COUNCIL

CALL TO ORDER

Mayor Sara Countryman declared a quorum was present and called the meeting to order at 6:02 p.m.

Present: Sara Countryman Mayor
Carol Langley City Council Place # 1
Kevin Lacy City Council Place # 2
T.J. Wilkerson City Council Place # 3
Byron Sanford City Council Place # 5
Absent: Julie Davis City Council Place # 4
Also Present: Richard Tramm City Administrator

Dave McCorquodale  Assistant City Administrator

Caleb Villarreal City Attorney

CALL TO ORDER

INVOCATION

T.J. Wilkerson gave the Invocation.

PLEDGE OF ALLEGIANCE TO FLAGS

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Councii. Prior to

speaking. each speaker must be recognized by the Mayor. Council may not discuss or take any action

on an item but may place the issue on a future agenda. The number of speakers along with the time

allowed per speaker may be limited.
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Mayor Countryman congratulated Mrs. Kimbetly Duckett, Court Administrator on her fifth
anniversary with the City of Montgomery. Mayor Countryman gave Mrs. Duckett a token of

appreciation and acknowledged all the hard work she has done.

CONSENT AGENDA.

1. Matters related to the approval of the June 8, 2021 Regular Meeting Minutes.

2. Consideration and possible action regarding an Interlocal Agreement by and between the City

of Monteomery and Montgomery County regarding reimbursement of COVID-19 related

CXPpCNses,

3. Consideration and possible action regarding TxCDBG Contract #7217320 Amendment No. 2.

Byron Sanford moved to accept the Consent Agenda cumulatively as presented. Kevin Lacy

seconded the motion, the motion carried unanimously. (4-0)

Mayor Countryman stated for the record Julie Davis was not present this evening, however, they

do have a quorum,

CONSIDERATION AND POSSIBLE ACTION:

4. Consideration and possible action reparding accepting a proposal from Ward, Getz &

Associates, PLLC for completion of application renewal for Texas Pollution Discharge

Elimination System (TPDES) Permits for both the Stewart Creek and Town Creek Wastewater

Treatment Plants.

Mt. Tramm said the TPDES Permits must be renewed every five years for proper permitting
of wastewater treatment plants, Mr. Tramm said the City has maintained the permit for the old
treatment plant site (Stewart Creck Wastewater Treatment Plant) in addition to the currently
operated site (Town Creek Wastewater Treatment Plant). Mr, Tramm said the reason for
maintaining the older facility site is it gives the City greater flexibility with its future in
wastewater treatment needs. Mr. Tramm said it would be much easier to put an existing plant
that is not operating back into operation than to re-permit a new plant and that is the reason

for maintaining the permit. Mr. Tramm said given the scope of this work, it is an item he
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thinks is best performed by the current City Engineer versus being the subject of an RFQ. Mr.
Tramm said he reviewed the proposal and believes it is reasonable for the scope of work to be

performed.

Kevin Lacy asked if there is anything out of the ordinary from what is typically done every

five years. Mr. Tramm said no this is completely ordinary.

Kevin Lacy moved to accept the proposal as submitted. Byron Sanford seconded the motion,

the motion carried unanimously. (4-0)

Consideration and possible action regarding adoption of the following Ordinance: AN

ORDINANCE BY THE CITY _COUNCIL OF THE CITY OF MONTGOMERY, TEXAS,
AMENDING CHAPTER 64 “PEDDLERS, SOLICITORS, AND VENDORS” OF THE
CITY _OF MONTGOMERY CODE_OF ORDINANCES TO ADD SEC. 64-6 “STREET
FESTIVALS”; PROVIDING FOR FEES AND PENALTIES; REPEALING ALL OTHER
CONFLICTING _ORDINANCE PROVISIONS; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE AFTER PUBLICATION.

Mr. Tramm said City Council may remember last fall when they approved changes regarding
festivals to this Ordinance and other items. Mr. Tramm said Montgomery has a lot more
outdoor events so this may be an Ordinance that they will come back to periodically to update

as conditions change.

Mr. Tramm said specifically what is on the agenda tonight is regarding chapter 64. Mr. Tramm
said the previous change allowed for street festivals, what most of you might think we would
commonly call events in the City. Mr. Tramm said it did not provide specific guidelines for
how to be permitted. Mr. Tramm said each street festival application will be required to be
reviewed by the Chief of Police with final approval by the City Administrator. Mr. Tramm
sald that once approved, the permit will be issued and filed in the office of the City Secretary.

Mr. Tramm said this Ordinance provides for a clean-up clause of $200.00. Mr. Tramm said

that number came from the Public Works Director after considering what staff time might be

necessary and that could be refundable if the event is cleaned up. Mr. Tramm said that way
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they are not seeking to charge them after the fact. Mr. Tramm said it would covet the cost of

two Public Works individuals for clean-up should that be necessary.

Mr. Tramm said the City Attorney has reviewed and approved the Ordinance. Mr. Tramm said
a couple of things he would like to mention is this provides that the application would need to
be turned in 30 days before the event. Mr. Tramm said this will not be enforced on events that
are in progress right now. Mr. Tramm said there will be a fee of $50 for the festival permits.
Mz. Tramm said one of the most notable items and of the most value to them and the City is
that non-food vendor participants will not have to individually permit with the City as vendors
as they will be covered by this Ordinance. Mr. Tramm said those putting on the event will
provide a list of those vendors to them so the City will be notified of who is participating. Mr.
Tramm said imagine with one of our events such as Sip N Stroll with 30 or 40 vendors there.
Mr. Tramm said we do not need them all here, we just need to know who they are. Mr. Tramm
said that will put the administrative burden on those putting on the event and take it off all
these vendors who might be coming in once or twice. Mr. Tramm said why should they permit
for something that they are going to come in for once or twice. Mr. Tramm said they do have
a six-month option on permitting, but if they are only planning to come once or twice that
might not be of interest to them. Mr. Tramm said this is hopeful also to encourage more to

participate with the City.

Mr. Tramm said he wanted to reiterate what he mentioned earlier that he envisions there will
be modifications as time goes on as events change and certainly the City of Montgomery is
changing and they see a lot more events today than they did five or 10 years ago. Mr. Tramm
said the way the community keeps growing and the greater area keeps growing, he envisions

there will be a lot of changes to come.

Mayor Countryman said if she recalls correctly they had previous events where clean-up was
more expensive because they had to pay the guys overtime and with all hands on deck it was
a lot more expensive than the $200. Mayor Countryman asked if $200 was enough. Mr. Mike
Muckleroy, Public Works Director said they came up with $200 as a good number to hopefully
be safe but also to not discourage someone from wanting to participate because of a large
deposit like they did in the past with hydrometers. Mr. Muckleroy said they pushed people

away from using hydrometers because they made the deposit so large and helped make the
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decision for them to try and steal water instead. Mr. Muckleroy said they do not want to do
that and put a burden on anyone, Mr. Muckleroy said it is a gamble and they have had much
worse and also had minor clean-up that $200 would have been more than enough. Mayor
Countryman asked Mr. Muckleroy if he feels like adding this deposit would encourage clean-
up behavior from those in charge of the event downtown. Mr. Muckleroy said $200 is a good
enough number to at least make someone think about making a sweep back through to check
everything versus the alternative to let someone else worry about it. Mayor Countryman said
she just thought it was low given what she had remembered but it is fine if Mr. Muckleroy and
Mr. Tramm are comfortable with it. Mr. Tramm said if they find they are wrong they can
come back and revisit this Ordinance. Kevin Lacy asked if this also applies to holiday parades
and things like that because it talks about having animal wash stations. Mayor Countryman

said yes it falls under events and festivals.

Mayor Countryman said on the certificate of insurance listing the City of Montgomery as an
additional insurer, it is her understanding through TML that they have insurance for the festival
but are requiring vendors to get an additional policy. Mr. Tramm said that would be if there is
something they need to seek through their insurance that they are the cause of. Mr. Tramm
said our insurance covers the general public but imagine a vendor is doing something and they
are the cause of something that is damaged. Mr. Tramm said yes our insurance covers it but if
they are the cause, their insurance should cover it as well. Mayor Countryman asked if in the
case of a parade and a vehicle or horse runs into a building is that on the City’s insurance or
is it on the festival’s insurance or is it on the independent person who owns the vehicle or
horse. Mr, Tramm said that is why they are seeking they have insurance, but because it is a
City event, the City’s insurance can cover it, however, it is going to be more appropriate than
the one causing the damage use their insurance to cover it. Mr. Tramm said if their insurance
did not properly pay, the City’s insurance would pay for it and then would go after that person

or entity, otherwise, the City would be the only one liable.

Mayor Countryman said they just went through this with the Antique Festival and they have
been paying $1,000 for an insurance policy they did not need and it was cutting into HMBA’s
profits. Mayor Countryman said they found out from TML the City would have insurance and

therefore that was able to save them on that expense.
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Mr. Tramm said the example he thought of earlier concerning this was if you have a food truck
vendor and then their food truck catches fire and catches the neighborhood building on fire.
Mr. Tramm said that is the City’s way to make sure they have their proper insurance in place.
Mayor Countryman asked if they would go after the food truck or after the festival insurance.
Mr. Tramm said their insurance should take care of it and their insurance should notify the
City, but if for some reason there was a problem they know the City’s insurance would cover
it. Mr. Tramm said the City’s insurance has to cover everything which is a protection for the
City. Carol Langley asked if this is even for Sip ‘N Stroll. Mr. Tramm said yes. Mr. Tramm
said for those ongoing events that are in the works right now they will work closely with them
to get this in line presuming approval from this day going forward. Mr. Tramm said their
interest is in working with them to get everything covered, not preventing anything from

happening.

Kevin Lacy moved to adopt the Ordinance as presented. T.J. Wilkerson seconded the motion,

the motion carried unanimously. (4-0)

DEPARTMENTAL REPORTS:

6. City Administrator’s Reports for May 2021 — Mr. Tramm presented his report to City Council.

Mr. Tramm said they have coordinated with the Texas Department of Emergency Management

to host a juvenile COVID-19 vaccine clinic to be held at the City Community Center on June

24" from noon to 5:00 pm. Mr. Tramm said they will also be returning next month to provide
a second round of shots, which are provided at no cost to those who need them. Mr. Tramm

said the main point is a lot of the providers who have been providing those vaccinations started

scaling those down around the same time the juveniles became eligible to start receiving them.
Mr, Tramm said if you know of anyone who is looking for those vaccinations for their

juveniles or even adults as well, please let them know.

Kevin Lacy asked how many vaccines do they have. Mr. Tramm said 150 and those
administrating the vaccinations are trained Army National Guard personnel. Mr. Tramm said

they have notified the local school district.
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Mr. Tramm said the engineering transition is well underway and most items that are
transitioning to WGA from Jones/Carter have already transitioned. Mr. Tramm said they had
a meeting with both parties and had organized a list of what items are being transferred and
when. Mr. Tramm said there are a couple of ongoing project items that will stay with
Jones/Carter and right now they are working on the completion of two traffic studies, a speed

study, and a traffic study off of FM 1097.

Mr. Tramm said earlier in the meeting City Council apptoved the Interlocal Agreement with
Montgomery County on COVID-19 funding and that will be sent to Montgomery County this
week. Mr. Tramm said the Commissioner’s Court still has to pass that but that will open up a

door to them to release the funding to Montgomery County.

Mr. Tramm said TML is hosting a small cities workshop on July 15, 2021, in Austin, Texas.
Mr. Tramm said it is a half-day question and answer, problem-solving event and thinks it is
the kind of event that might be of interest. Mr. Tramm said if anyone is interested, please see

him or Ms. Susan Hensley, City Secretary.

Mr. Tramm said if anyone on City Council is interested in getting a newer device on laptops

or computers please let him or Ms. Hensley know.

Mr, Tramm said he wanted to congratulate Mrs. Kimberly Duckett, Court Administrator on
her fifth anniversary with the City. Mr. Tramm said Mrs. Duckett is a very valued department

head in the City.

Mr. Tramm said residential and commercial construction are both continuing throughout the

City, Mr. Tramm said AutoZone is close to complete and near to obtaining their occupancy.
Mr. Tramm said in the calendar year through May 31, 2021, there were 23 new homes

completed and more new homesites are coming later this year both in Hills of Town Creek

where 30 new home sites will go on the market and Town Creek Crossing.
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Mr. Tramm said the Downtown Improvement Plan draft which is a product of the MEDC is
expected late in July. Mr. Tramm said he expects the MEDC Board to approve the plan after

comments in August.

Mr. Tramm said he attached the Sales Tax Report for review. Mr. Tramm said they do not
have anyone coming this month to provide comments. Mr. Tramm said there are some changes
ongoing with the firm that he will be discussing next month. Mayor Countryman asked if they
are staying with SRI. Mr, Tramm said he sees no reason that will change for the time being.
Mr. Tramm said he does not have any information as to why it would need to change, he thinks

it is just a matter of new personnel they will be dealing with.

7. Public Works Monthly Report for May 2021 — Mr. Muckleroy, Public Works Director said on

the water section they replaced several meter box lids and activated and deactivated 18 water
accounts. Mr. Muckleroy said they completed 11 work orders for sewer taps and two for
sewer-stop ups. Mr. Muckleroy said they removed fallen limbs and debris from storm evenis
and repaired four potholes. Mr. Muckleroy said they replaced keypads and a receiver at the
Sewer Plant 2 gate and repaired brake wiring on the dump trailer. Mr, Muckleroy said they
prepared the Clover’s Dedication Area at Cedar Brake Park and rebuilt flower beds at the
entrance to Homecoming Park. Mr. Muckleroy said Fernland docents reported 684 visitors

and they provided 44 tours for the month.

Mr. Muckleroy said they assisted with the Antique Festival and attended a meeting with the
Eagle Scout candidate to discuss a possible lighting project at Memory Park.

Byron Sanford said he was reading earlier there was a Lift Station 3 that had four or five calls,
something that seemed like it was all electrical related. Mr. Muckleroy said they did have a lot

of electrical issues this last month and Mr. Williams will cover that in his report.

. Police Department Report for May 2021 — Mayor Countryman said she wanted to thank Chief

Solomon for the detailed report that gives a very clear vision of what is going on in the City
by what the patrol division is doing and the breakdowns. Mayor Countryman said she received
an email this week from a gentleman that was concerned with the activity on SH 105 regarding

Montgomery being a speed trap. Mayor Countryman said because of Chief Solomon’s detailed
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report she was able to go back through the minutes and find those. Mayor Countryman said
luckily he realized that not everyone that is pulled over is for a speeding ticket and other things
are going on in the City. Mayor Countryman said Chief Solomen made it very easy to

reference and appreciates that and not having to do a formal records request.

Chief Solomon said they went back and looked at those and started their fast initiatives from
these DWI’s they had this month and that is significant. Chief Solomon said just as many
people who say it is a speed trap, those people call and say the City needs more traffic control.

Mayor Countryman said if we are known for a speed trap then people need to slow down.

Mayor Countryman said 12 DWT’s is a high number. Chief Solomon said it is really high.
Mayor Countryman asked if it was people from within the City or people driving through the
City. Chief Solomon said people driving through the City. Mayor Countryman said she thinks

that is the highest she has ever seen here.

Court Report for May 2021 — Mrs. Kimberly Duckett, Court Administrator said for the Court

Report for May there were 205 citations written and the collections were $21,995.10

Utility & Development Report for May 2021 — Mr. Tramm said the utility collection for the

month was just under $150,000 and there was over $17,000 collected in construction permit

fees.

Mr. Tramm said one item he finds the most significant to note between the new water accounts
and the disconnected water accounts is a lot of that is transitional with people moving in and
out, Mr. Tramm said if we continue this way per month, although it might not sound like a lot,
that is a one percent growth the City has had off and on for a while. Mr. Tramm said 10-12

percent growth rate a year is an awful high growth rate the City has seen and maintained.

Water Operations Report for May 2021 — Mr. Mike Williams, Vice President of H20

Innovation, said they did have several electrical issues and whether it was related to the weather
in town or all across the area or Entergy related issues, Mr. Muckleroy has been in touch with

an Entergy representative to try and resolve this issue.

Mr. Williams said if you take out all the electrical and rain-related issues there are only three

issues that stand out. Mr. Williams said Lift Station 4, sewer back up there was a manhole
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overflowing and the sewer lines were jetted to clear the blockage. Mr. Williams said they were
notified of a sewer back up on 20821 Eva Street but found that to be a private issue. Mr.
Williams said on May 15" Lift Station 3 over temperature they found one pump running and

one pump tripped at overload. Mr. Williams said the pumps were pulled and cleaned of debris.

Mr. Williams said flow for the month of April-May was 6,475,000 gallons, daily peak flow for
May 1, 2021, was 764,000 gallons, and average daily flow was 215,900 gallons which is 54%
of permitted capacity. Mr. Williams said it is a little higher than average because of all the rain

but there is still plenty of board space there.

Mr. Williams said all samples were in compliance for May on the effluent report with a total

of 9.45 inches of rainfall for the month.

Mr. Williams said for the water report they pumped a total of 10,365 gallons, flushed 178,000,
and sold a total of 9,722,000 with 96% accountability. Mr. Williams said the total connection

count was 1,024,

Mr. Williams said they received a letter from TCEQ notifying them the Wastewater Treatment
Plant inspection that was completed was given a clean bill of health and there were no violation

issues. Mr. Williams said the City is following all the rules and regulations.

Mr. Tramm said receiving a clear inspection report with no violation on a wastewater treatment

plant is not easy.

Finance Report for May 2021 & Quarterly Investment Report — Mr. Anthony Lasky, Senior

Accounting Clerk presented his report to City Council.

Mr. Lasky said for the general fund there are seven and a half months of reserve, MEDC has

over two years of reserve, and the utility fund is under one year of reserve.
Mr. Lasky said sales tax collected for May 2021 was over $440,000.

Mr. Lasky said one of the invoices for the cash flow in May that was paid that he would like
to point out was for check #31228 to AV Design Pros which is the second installment for the

live stream as well as the PID reimbursement for this past year for $38,364.38.
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Mr. Lasky said the budget for sales tax in the general fund collected $440,0600, $330,000 of it
was for the general fund. Mr. Lasky said they did receive the June numbers and it was just

under $280,000 collected for that month to show on the next month’s report.

Mr. Lasky said revenues for May were roughly 27 percent over. Mr. Lasky said for the fiscal

year of eight months completed, 97 percent of revenues were collected.

Mr, Lasky said expenditures were 12 percent under in May and roughly 74 percent was

collected.

Mr. Lasky said the Downtown Waterline Improvement pay application #4 was paid for

$135,400.

Mr. Lasky said the debt service is going to be a lower payment than what was expected for the
September 2021 interest payment. Mr. Lasky said it will be around $30,000 less. Mayor
Countryman asked if that was because of what they approved a couple of months ago. Mr.

Lasky said yes and the entire 2012 series are now both paid.

Mr. Lasky presented the quarterly investment repott summarizing the TexPool money markets,

active CDs, plus pledge securities.

Mayor Countryman asked if $440,000 was the most ever collected. Mr. Lasky said they did
collect $450,000 in February.

Kevin Lacy asked about the police drug and miscellaneous fund account. Chief Solomon said

it is for procedures for the District Attorney’s office.

Mr. Tramm said to answer Mayor Countryman’s question, in May $440,993 was collected in
the quarterly collection that included May. Mr. Tramm said in February it was $415,079,
approximately $10,000 more whereas every fourth month, quarterly month, February quarterly
month is an annual month because some businesses file annually. Mr. Tramm said February

typically has a good chance to be the highest throughout the year.

City Engineer’s Report for May 2021 — Mr. Chris Roznovsky, City Engineer said regarding

the Downtown Waterline Replacement Project, they did receive approval today for the project

on FM 149 being completed.
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Mr. Roznovsky said they received the draft reports for the FM 1097 speed study.

Mr. Roznovsky said the plans they received from Jones/Carter regarding Wendy’s were
resubmitted. Mr. Roznovsky said the plans were from before he reviewed them in the Fall of
2019, so those will be revised and sent back, as well as an encroachment agreement that will

be on next month’s agenda.

Mr. Roznovsky said they had a meeting last week for Town Creek Crossing to review the
current construction status and yesterday they started inspection work for Town Creek

Crossing.
Mr. Roznovsky said they restarted the biweekly operations call this morning.

Mr. Roznovsky said TxDOT has advised them the FM 149 & SH-105 NB Right Turn Lane

Project is let and construction is expected to begin in late September.

Mayor Countryman said she understands it is the property they purchased coming north, but
asked if they ever received the agreement with Exxon. Mr. Roznovsky said he does not believe
0. Mr. Roznovsky said when they were finding a way to move the dumpster over when they
redeveloped their site it never got resolved. Mr. Roznovsky said the FM 149 Improvements

Project is when that will likely happen at the same time.

Mr. Roznovsky said all of TxDOT’s 2021 Transportation Alternatives Call for Projects

applications were submitted on June 14,

Mr. Roznovsky said they have had a handful of transition meetings and will go through all the
City documents from the hard drive to make sure they have everything. Mr. Roznovsky said
for the immediate term issues and how they broke up the transition was to determine what do
they need today to keep things moving and what will they need eventually down the road. Mr.

Roznovsky said they have everything they need for today to keep things moving forward.

Kevin Lacy asked if the sidewalk work for Memory Park was included in what they approved.
Mr. Roznovsky said it was along Bessie Owens and Clepper Street and not anything on the
Park Project. Mr. Roznovsky said the reason is that since it is not on a road, it is outside the

scope.
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Mayor Countryman asked when they can expect to hear back about this as she knows they have
submitted everything, but what is the timeframe. Mr. Dave McCorquodale, Assistant City
Administrator said they were told they would likely be following up in late August or sometime

in September, but the official answer comes in October.

Mayor Countryman asked if the transition from Jones/Catter has been easy going and smooth
as promised. Mr. Roznovsky said so far so good. Mr. Roznovsky said they have been provided
information and are working through the chain of command and identifying the right people to

get updates from.
Mayor Countryman asked if Staff felt it was an easy transition, The staff said yes.

Kevin Lacy moved to accept the Departmental Reports as presented. T.J. Wilkerson seconded

the motion.

The motion carried unanimously. (4-0)

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or

for any items listed above in executive closed session as permitted by law including if they meet the

qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real

property),551.073 (deliberation regcarding gifts), 551.074 (personnel matters), 551.076 (deliberation

regarding security devices), and 551.087 (deliberation regarding economic development negotiations)

of Chapter 551 of the Government Code of the State of Texas.

There was no Executive Session held.

POSSIBLE ACTION FROM EXECUTIVE SESSION:
COUNCIL INQUIRY:

Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire

about a subject not specifically listed on this Agenda. Responses are limited to the recitation of existing

policy or a statement of specific factual information given in response to the inquiry. Any deliberation

or decision shall be limited to a proposal to place on the agenda of a future meeting,
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Kevin Lacy said he would like to revisit the Sign Ordinance and asked if that is something they are
going 1o [ook at soon. Mr. Tramm said they had a good conference call with Mr. Alan Petrov, City
Attorney last week and they are working through some of those things and he thinks it will be in the
next month or two when they will bring it back to City Council. Mr. Tramm said one of the things they

need to do is drive around the City and look for items they may need.

Kevin Lacy asked if they found out anything regarding political signs. Mr. Tramm said he does have

additional guidance with that and they will be able to move forward with some of those.

Mayor Countryman asked with the current ordinance concerning banners are they allowed for hiring
for smoothies, for coffee, etc. Mr. McCorquodale said they can put something up for less than 30-days.
Mr. McCorquodale said he thinks the City has latitude in the way it is written that if they need to
address it they could. Mr. McCorquodale said he has been mindful since COVID-19 has started to try
and allow those businesses the latitude to find the staff they need or advertise hours. Mayor
Countryman said she does not have a problem with the staffing but there is a new smoothie sign and it
just takes away from the downtown aesthetics. Mr. McCotquodale said he has not seen it but he will
take a look at it. Mayor Countryman said it is where they use to fly the coffee banners. Mayor
Countryman said everyone talks about the charm and everyone up here ran on the platform of keeping
the charm and then when there are vinyl banners that have anything other than now hiring, it is true, it
is a tough spot right now with hiring. Mayor Countryman said she just thinks it takes away from the
aesthetics of what they are trying to achieve. Mr. McCorquodale said it is more a Sign Ordinance than
it is a Historic Preservation Ordinance. Mr. McCorquodale said it is temporary and the Sign Ordinance

even has a time and a date that should give them the latitude to address something like that.

T.J. Wilkerson asked if there is an update on the patk benches for Homecoming Park. Mr. Tramm said
there is a 16-month backlog on orders. Mr. Tramm said they do have orders in but are just waiting for

them to come in due to materials, COVID-19, and popularity.
Kevin Lacy asked if there have been any applicants for the Planning and Zoning Commission position.

Mr. Tramm said they have received one at this time, but the insert that will go in the utility bills has

not gone out yet,
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Byron Sandford said he has had enough time to absorb things and has told people when he came in it
was an outstanding staff and things are going in the right direction and there is a reason for a lot of
optimism. Byron Sandford said he can appreciate Mr. Tramm’s position as a mid-manager because he
knows as being a principal and athletic director himself, you have to deal with a fot of things. Byron
Sandford said he just wants to encourage everyone to not let the tail wag the dog. Byron Sanford said
the City is a highly marketable place and he assured the people when he was on the election trail that
he wants to see the City negotiate from a position of strength and not people’s special interests. Byron
Sanford said he is not speaking about any particular thing or person. Byron Sanford said he just knows
that politics is politics and in his short time he has already had people say, “Well you are with City
Council”, and yes he is, but he does not own the City. Byron Sanford said this is one of the specific
things he had on the campaign trail. Byron Sanford said when we convince our constituents and
potential clients from the outside especially that the way the City operates clearly defined long and
mid-range goals and daily driven decision making, they will not even push us eventually to fudge on
anything. Byron Sanford said they need to have clearly defined goals and a way to get there. Byron
Sanford said going into the August budget meeting, he wants to have something that drives him now
to meet those three, five, and 10-year goals. Byron Sanford said the elephant in the room is still
infrastructure and when people ask him, he wants to be able to have an answer. Byron Sanford said he
and Mr. Tramm have had some personal conversations about that. Byron Sanford said they need to get
articulated so they are all saying the same thing because that is the way the government is perceived,
the left-hand does not know what the right hand is doing. Byron Sanford said he can say from
experience in coaching that everyone needs to be on board and understand how to answer the people

so it does not become more political than it already is inherently.

Mayor Countryman said she thinks what Byron Sanford is touching on is a workshop and for all of
them to define what the three, five, and ten years and even look to what the need for 20 and 30-years
is. Mayor Countryman said when it comes to infrastructure it is not just three and five-year plans.
Mayor Countryman said at the workshop maybe if they have a little extra time or if there is an additional
workshop they can put on the schedule that would be great so they can get those defined and City

Council can start moving in the same direction instead of independently.
Mr. Tramm said he thinks everyone on City Council knows he sent out emails with the times and dates

and has received four responses that the 1:00 p.m. start time is good for them. Mr. Tramm said that

would be a good time for them to do this in the first workshop or the second. Mr. Tramm said he is a
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believer in organized planning and one of the things he does want to see in this coming budget is
simplified categories for longer-term savings and target those two things like a future water storage
tank and future capital projects. Mr. Tramm said over this fall and winter he expects some of the City
staff and City Engineers to redo the longer-term capacity plan for water and wastewater capacity. Mr.
Tramm said he thinks all of those all work together. Mr. Tramm said this City growing as it is has a lot
of future infrastructure needs, but it is also in a good position to be able to get those needs in place
before they are needed and not having to play catch up. Mr. Tramm said he thinks the City is in a good
position today, but you have to plan to do it. Mr. Tramm said they will endeavor to include that within

the first workshop.

ADJOURNMENT

Kevin Lacy moved to adjourn at 6:56 p.m. T.J. Wilkerson seconded the motion, the motion carried

unanimously. (4-0)

Submitted by: Date Approved:

Susan Hefistey, City Secreta

Mayor Sara Countryman
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Item 2.

Montgomery City Council

AGENDA REPORT

Meeting Date: July 13, 2021 Budgeted Amount: N/A

Department: Administration Prepared By: Richard Tramm

Consideration and possible action on an encroachment agreement with Haza Foods (Wendy’s).

Recommendation
City staff recommends approval of the encroachment agreement with for Haza Foods (Wendy’s).

Discussion

The developer of a new Wendy’s restaurant planned to be built in the City is requesting an
encroachment agreement to locate proposed monument sign and light poles within the existing City
utility easement at the site. The construction plans show the proposed items would be near but not in
conflict with the existing water and wastewater utility lines. The agreement will release the City from
responsibility for damages to these proposed items that result from the City doing necessary work to
repair or maintain these utility lines.

Approval of this agreement does not remove Haza Foods from being required to get all necessary
permits for this location, including for the proposed monument signage. We have received a signed
copy of the encroachment agreement from Haza Foods.

The City Engineer’s memo on this item is attached for your review. The City Engineer will also be in
attendance at the City Council meeting for questions related to this item.

Approved By

City Administrator Richard Tramm Date: July 8, 2021
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CONSULTING ENGINEERS

July 7, 2021

The Honorable Mayor and City Council
City of Montgomery

101 Old Plantersville Road
Montgomery, Texas 77316

Re: Monument Sign and Site Light Pole Encroachment Agreement
Wendy’s (Haza Foods) — Development No. 1808
City of Montgomery

Dear Mayor and Council:

It is our understanding that the developer of the proposed Wendy’s has requested an encroachment
agreement for a proposed monument sign and site light poles to be placed within an existing City utility
easement. Per the construction plans, the encroachments are proposed to be in close proximity, but not
in conflict, with existing public water and sanitary sewer lines.

We recommend the City enter into an encroachment agreement with the developer, Haza Foods, Inc., to
allow the construction of the proposed improvements within the City’s utility easement. This agreement
will release the City from all responsibility for damages incurred to the improvements as a result of
required maintenance and repairs to the public utilities.

If you have any questions or comments, please do not hesitate to contact me.

Sincerely,

Chris Roznovsky, PE : [E
Engineer for the City

CVR/kmv
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2021.07.06 MEMO to Council RE Wendy's
Encroachment Agreement.docx

Enclosures: Encroachment Request
Signed Encroachment Agreement
Cc (via email): Mr. Richard Tramm — City of Montgomery, City Administrator
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Dave McCorquodale — City of Montgomery, Director of Planning & Development
Mr. Alan Petrov — Johnson Petrov, LLP, City Attorney

4526 Research Forest Dr., Suite 175 | The Woodlands, Texas 77381 | 713.789.1900 | wga-llp.com
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June 3, 2021

City of Montgomery
101 Old Plantersville Rd.
Montgomery, TX 77356

Re: Request for Encroachment Agreement

To Whom This May Concern:

We are in the process of building a new construction Wendy’s restauraunt located at 19990 Eva St.
Montgomery, TX. The proposed site design includes (2) site light poles and (1) monument sign that are
located within the utilities easement. We would like to request encroachment approval to place the
previously [isted items within the utilities easement. I've attached a diagram for your review. Please
feel free to reach out with any questions.

Sincerely,

Lauren Smith

Anchor CM
lauren@anchorcm.net
(713) 449-9447
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MONUMENT SIGNAGE DETAILS Item 2.
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CONSENT TO ENCROACHMENT AGREEMENT

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY  §

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

THIS CONSENT TO ENCROACHMENT AGREEMENT (this "Agreement") is
made and entered into as of the _1st day of _ July , 2021, by and between CITY OF
MONTGOMERY, TEXAS, a municipal corporation principally situated in Montgomery County,
Texas, a political subdivision of the State of Texas (the "City"), and HAZA FOODS, LLC., a
Texas limited liability company (the "Owner"). The City and Owner are individually referred to
herein as "Party' and collectively referred to herein as, the '"Parties."

RECITALS

WHEREAS, the City is the owner of an existing twenty-six foot (26.0”) wide Utility
Easement and Sanitary Sewer Easement (the "Easement Tract") over the property recorded under
Clerk’s file No. 2004110202 and 2005006370 respectively in the Real Property Records of
Montgomery County, Texas;

WHEREAS, the City has constructed a twelve inch (12.0”) in diameter water line and a
ten inch (10.0”) in diameter sanitary sewer line within the Easement Tract (these lines, together
with any and all other current and future pipelines, water lines and all related connections and
appurtenances thereto on, over, under, across, within, and through the Easement Tract are
collectively referred to herein as the "City Facilities");

WHEREAS, the City has the perpetual right, without limitation, to utilize the Easement
Tract from time to time to gain access to and lay, maintain, operate, replace, change the size of,
repair, modify, and remove the City Facilities;

WHEREAS, the Owner has requested that the City give its consent to install two (2) site
light poles and one (1) monument sign, as described and depicted on that certain Site Light Pole
Details attached hereto as Exhibit " A," and Monument Signage Details attached hereto as Exhibit
"B." (collectively, the "Encroachment"); and

WHEREAS, the City is willing to consent to the foregoing, subject to the terms and
conditions contained herein.

{00218212.docx }
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TERMS AND CONDITIONS

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual terms and
conditions contained herein, and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties hereby agree as follows:

1. Except for the right to encroach expressly set forth herein, the City shall retain its
full rights to utilize the Easement Tract and all of its remedies associated therewith.

2. The consent herein granted shall be limited to the installation of two (2) light poles
and one (1) monument sign within the Easement Tract at locations approved in writing by the City
Administrator prior to installation. The consent granted shall not apply to any other structures,
encroachments, or improvements contemplated, allowed, owned or operated by the City.

3. IN CONSIDERATION OF THE CONSENT HEREIN GRANTED BY THE CITY
TO THE OWNER AND IN CONSIDERATION OF THE USE OF A PORTION OF THE
EASEMENT TRACT, THE OWNER HEREBY AGREES, TO THE EXTENT PERMITTED BY
THE LAWS AND THE CONSTITUTION OF THE STATE OF TEXAS, FOR ITSELF, ITS
SUCCESSORS, ASSIGNS AND GRANTEES TO RELEASE AND HOLD THE CITY, ITS
OFFICERS, DIRECTORS, CONSULTANTS, ATTORNEYS, AND AGENTS AND THEIR
RESPECTIVE SUCCESSORS AND ASSIGNS (COLLECTIVELY, THE "INDEMNITEES"),
HARMLESS FROM ALL LIABILITY FOR ANY DAMAGES OF ANY KIND OR NATURE
TO THE ENCROACHMENT, SPECIFICALLY INCLUDING, BUT NOT LIMITED TO,
LIABILITY ARISING FROM THE FAULT, SOLE, JOINT OR CONTRIBUTORY
NEGLIGENCE, GROSS NEGLIGENCE, ACT OR OMISSION OF AN INDEMNITEE,
ARISING OUT OF, RESULTING FROM, OR IN ANY WAY CONNECTED WITH THE
EXISTENCE OF THE ENCROACHMENT WITHIN THE EASEMENT TRACT OR THE
LOCATION OF, SETTLING OF, OR ANY REPAIRS, MODIFICATIONS OR ADDITIONS
TO, OR THE MALFUNCTIONING OR REPLACEMENT OF, THE CITY FACILITIES
LOCATED WITHIN THE EASEMENT TRACT.

4, The Owner, its successors and assigns shall be responsible for and shall promptly
pay to the City, its successors or assigns, the costs of any repairs, replacements, modifications,
relocations, removals, improvements or alterations to the City Facilities and the Easement Tract
arising from the construction, existence, maintenance or use of the Encroachment, including,
without limitation, all costs incurred to restore the surface of the Easement Tract to its existing
condition following such activity.

Ch THE OWNER HEREBY BINDS ITSELF, ITS SUCCESSORS AND ASSIGNS,
TO THE EXTENT PERMITTED BY THE LAWS AND THE CONSTITUTION OF THE STATE
OF TEXAS, TO DEFEND, INDEMNIFY AND HOLD THE INDEMNITEES HARMLESS
FROM ALL COSTS, DAMAGES, LOSSES, LIABILITIES, JUDGMENTS AND EXPENSES
(INCLUDING REASONABLE AND NECESSARY ATTORNEYS' FEES AND COURT
COSTS) INCURRED IN CONNECTION WITH CLAIMS FOR INJURY TO OR DEATH OF
ANY PERSON, FOR DAMAGE TO THE EASEMENT TRACT, OR FOR ANY AND ALL
OTHER TYPES OF DAMAGES ARISING OUT OF OR IN ANY WAY CONNECTED WITH
THE CONSTRUCTION, EXISTENCE, MAINTENANCE OR USE OF THE
ENCROACHMENT WITHIN OR WITHOUT THE EASEMENT TRACT, OR CLAIMS
WHICH RESULT FROM THE SOLE, JOINT, OR CONTRINBUTORY NEGLIGENCE, OR
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STRICT LIABILITY IMPOSED UPON THE INDEMNITEES BY THE LAW, OR CLAIMS
ARISING FROM INJURIES, DEATHS OR DAMAGES WHICH WOULD NOT HAVE
OCCURRED BUT FOR THE PRESENCE OF THE ENCROACHMENT, OR ANY CLAIMS
RELATED TO WATER, STORM OR OTHER DAMAGE TO THE ENCROACHMENT.

6. If determined by the City, in its sole discretion, that the use of the Easement Tract
by the Owner, its successors and assigns, or the location of the Encroachment within the Easement
Tract prevents or hinders the City from installing, improving, altering, modifying, replacing,
relocating, removing, repairing or operating any of the City Facilities in -accordance with
applicable statutes, laws, rules, regulations, engineering, or other technical requirements, then the
City, in its sole discretion, may either (a) by written notice to the Owner, require the Owner, its
successors, assigns and grantees, at the Owner's sole cost and expense, to immediately alter,
modify, lower, raise, change the size of, and/or remove some or all of the Encroachment within
the Easement Tract, or (b) alter, modify, lower, raise, change the size of, and/or remove some or
all of the Encroachment within the Easement Tract, in which event, the Owner, its successors,
assigns and grantees, shall be obligated to reimburse the City for all costs incurred by the City to
take such actions immediately upon demand. Ifthe City elects to require the Owner, its successors,
assigns and grantees, to take such actions as set forth in (a) above, and the Owner, its successors,
assigns and grantees, fail to perform its obligations within the time period prescribed in the written
notice from the City, the City may take such actions as are necessary to fulfill the Owner's
obligations, and the Owner, its successors, assigns and grantees, shall reimburse the City for all
costs incurred by the City to perform such obligations immediately upon demand.

7. The City expressly consents to the Encroachment within the Easement Tract.

8. It is further expressly understood and agreed that the City's consent to the location
of the Encroachment within the Easement Tract shall remain in force and effect only so long as
the Encroachment shall remain in use, and upon the removal, destruction, or cessation thereof, all
rights hereunder shall cease and terminate.

9. No currently existing lienholder as to the Easement Tract or the Encroachment
(including, without limitation, any holder of a vendor's lien or right of prior title) shall be a
beneficiary of this Agreement unless and until such lienholder delivers a document in recordable
form reasonably acceptable to the City wherein such lienholder agrees to be bound by all of the
terms and conditions of this Agreement.

10.  The consent contemplated by this Agreement shall not inure to the benefit of any
person other than the Owner and its respective successors, assigns and grantees.

11.  No waiver by the City of any breach or default of any term, condition, or provision
of this Agreement shall be deemed a waiver of any other or subsequent breaches or defaults of any
kind, character, or description under any circumstance. No waiver of any breach or default of any
term, condition, or provision of this Agreement shall be implied from any action or non-action of
the City, and any such waiver, to be effective, shall be set out in a written instrument signed by the
City.

12.  The individuals signing this Agreement on behalf of the Owner and the City,
respectively, each represent that they have the requisite authority to bind the Owner and the City,
respectively.
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13.  This Agreement constitutes the entire agreement of the Parties with respect to its
subject matter, and all prior agreements with respect thereto are merged herein. This Agreement
shall be binding upon and inure to the benefit of the Parties and their respective successors, assigns
and grantees.

14.  All exhibits attached to this Agreement are made a part hereof by this reference,
and incorporated herein for all purposes.

15.  The prevailing Party in any suit, action, or other proceeding instituted in connection
with any controversy arising out of this Agreement shall be entitled to recover its reasonable
attorneys' fees from the other Party.

16.  Notwithstanding anything in this Agreement to the contrary, in the event the
Owner, its successors, assigns and grantees, fail to comply with the terms hereof and/or interfere
with the rights of the City to maintain and operate the City Facilities, the City, in addition to any
and all rights or remedies available to the City at law or in equity, shall be entitled to obtain
restraining orders and injunctions (temporary or permanent) prohibiting any such failure and/or
interference, and commanding compliance with the provisions of this Agreement without the
necessity of proof of inadequacy of legal remedies or irreparable harm, and without the need to
post a bond.

17.  This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which taken together shall constitute one instrument.

18.  The rights granted to the Owner in this Agreement relate only to the City’s interests
in the Easement Tract. The Owner shall be fully and solely responsible for notifying and obtaining
consent and approval from all other parties in possession of the portion of the Easement Tract
affected by the Encroachment.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.

CITY OF MONTGOMERY, TEXAS, a
municipal corporation and a political
subdivision of the State of Texas

By:
Sarah Countryman,
Mayor
[CITY SEAL]
THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

Before me on this day, personally appeared Sarah Countryman, proved to me to be the
mayor of the City of Montgomery, Texas whose name is subscribed to the foregoing instrument
and acknowledged to me that the instrument was the act of CITY OF MONTGOMERY,
TEXAS, municipal corporation principally situated in Montgomery County, Texas, political
subdivision of the State of Texas, and that she executed the instrument as the act of said political
subdivision for the purposes and consideration expressed therein, by proper authority, and in the
capacity stated in the instrument.

Given under my hand and seal of office this day of ,2021.

Notary Public in and for the State of Texas

[NOTARY SEAL]
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AGREED TO AND ACCEPTED by the Owner on behalf of himself, his successors,
assigns and grantees, which acceptance shall constitute affirmative acceptance of all rights,
privileges, liabilities and indemnifications contained herein, this !5*_ day of

, 2021.
HAZA FOODS, LLC.
a Texas limited liability company
By: A// W @/Q
Name: Mohammed Ali Dhanani
Title: Manager
THE STATE OF TEXAS §

COUNTY OF Lo, # %_M/

Before me on this day, personally appeared Mohammed Ali Dhanani, proved to me to be
the person whose name is subscribed to the foregoing instrument and acknowledged to me that the
instrument was the act of said individual, and that he executed the instrument for the purposes and
consideration expressed therein, by proper authority, and in the capacity stated in the instrument.

Given under my hand and seal of office this / day nt%ﬁé}/ , 2021.
Notary Pubhc in and f% the State of Texas

After recording return to:

City of Montgomery, Texas _ |

c/o Johnson Petrov LLP S &' g o S
2929 Allen Parkway, Suite 3150 PRI S T
Houston, Texas 77019 AN

Attention: Caleb D. Villlarreal
713-489-8977
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Item 3.

Montgomery City Council
AGENDA REPORT

Meeting Date: July 13, 2021 Budgeted Amount: N/A
Department: Administration Prepared By: Richard Tramm

Discuss and consider candidates to be considered for Place 2, City of Montgomery Planning and Zoning
Commission for the unexpired term expiring October 1, 2022.

Recommendation
Please consider the candidates that applied to be considered for Place 2, City of Montgomery Planning
and Zoning Commission and select one to fill the unexpired term expiring October 1, 2022.

Discussion

On June 8, 2021, the City Council accepted the resignation of Keri May from the Planning and Zoning
Commission, Place 2. The position was open for applications through July 7, 2021. There have been
three applicants for the position, and their applications are attached. The applications have been
reviewed to confirm they meet the minimum qualifications to serve in the position, which are to be a
legal resident of the City and a legal voter in the City. The person appointed to replace Ms. May will
serve the remainder of the uncompleted term, which runs through October 1, 2022.

The recommended format for this item is to allow each candidate 3-5 minutes to introduce themselves
and describe why they would want to serve the City in this capacity. Following that, City Council
would have the opportunity to ask questions of any or each of the candidates. Finally, City Council
should vote on selecting one of the candidates for the position.

Please see the attached applications for additional information on each candidate. Each has been
notified of the possible selection tonight and was offered the opportunity to attend and participate on
this agenda item, if desired by City Council.

City Council may also choose to select one of the applicants or select none of the applicants and direct
the City Administrator to continue to advertise for additional candidates.

Approved By

City Administrator Richard Tramm Date: July 8, 2021
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Item 3.

i

City of Montgomery o
Application for Consideration of Appointment \H Ly )
Name of Board/Commission/Commitiee: //saning ecrd Zoqing  (lace 2 .
3 o -
Name:__ Srmpsen bl (Bi11) Clecir les
{Lasty . {Firsty  {Middie)
Home Address: 742 ifar-lee, Drive
(Street) ! {Home Phone No.)
Email Address: _ .
Mailing Address: /56 ffarles Prive Moitssasen, LR TI35¢
4 4 / {Business Phore /Fax)

Employer:  £nssgecre d Lol 18 //:jderqw lantag C vheas
" (Name/Address) Z.7 <7 =
Occupation:___fFe frmader }/ ?wﬁca t Manager
Da you live inside the city limits of Monigomery?* Yes ____( Mo If So, How Long? 7.5 /<

Are you a business owner/operator/femployee in the City of Montgomery?* Yes No v

If So, How Long? Name of Business

So the council may know more about you, please compiete the fdﬂ?owing:
Education: 4-/ Ly Co‘//@c cened / ,"ﬁ v Learn N x pPerjenle §
i v 7 A N
Related Experience/Community Service: /r-r._ vieus/y Se r\fe S S ?Iam,«,,uq e

[

ol (smatisen . M sataomers Arza Camver of bonmer ce \Jplu ’L@e .
K] ) i -t {
'@'DJ wany  Cepmiva yLL Pdent
' {

Areas of Interests Related to this Commitiee; ~.4 e z[// f‘fgr'a?-e Al /] Lo 7eh G g /
?’Uaéil'j CLaMMcM;?/V 4’](0(/‘/7[[‘,
] ( ]

Please specify membership on any other governmental board/commission/committes:
ANONC s ,}_4, e 7L1r-1« <

Please provide a brief narrative outlining your reasons for seeking appointment to this board/

commission. ' l
/2¢e7 \ern canen, A—s SV AN Ter m L Je/q LMmpor Yot al 014‘1 ZaMmIsSIvg

&2 v 1’11[[«:5 au ) UU‘/)C:\L ?oi\%w\f qi rﬁuﬂ + vﬂ{mwﬁ‘m NN froggee o o"r—’})';aqsllf

oS \Clef%g @mi *\‘?— Cerve '{"Fﬂg).rl\,j‘_ wﬂ\\bv\“\’ S . -
VY L Lo o1/0} i&o&,l <
Signature N Diate OV

“Soma (not alt) boards/commissions/committees require members fo reside within the city limits.
Please return completed form to the City Secretary’s office for pracessing, P.O. Box 708 {mailing); 101 Old
Plantersville Rd. (physical), Monigomery, TX 77356, Your application will be kept on file for 12 months.

NOTE: When filed at city hall, this will become a public document that may be disclosed per the Texas Public

Information Act. 36

NOTE: The city council will receive only this page of information; no afiachments will be retained or forwarded.



Item 3.

City of Montgomery Application for Consideration of Appointment

Date of Application: 07.01.2021

NameoﬂkanCmnmmsmnﬂkmnnkme:Planning and Zoning Commission

Name: Paniel J.G. Gazda Voter Registration No._

Home Address: 167 Harley Drive, Montgomery, Texas 77356

MamngAddﬂwS:167 Harley Drive, Montgomery, Texas 77356

Phone Number: Emaik: ! e .

Occupation: _Commercial Construction Project Manager

Education: Texas AsM Bachelors Degree in Construction Science & Minor in Urban Planning

Related Experience/Community Service:_L_have worked in construction for nearly

5 years while attending many Planning and Zone Committees' meetings

in the cities that I have worked. While at A&M I also volunteered

for College Station's Historical Marker Program and Project HOLD.

i wn n 3
Areas of Interests Related to this Committee: I would like to see downtown improvements,

increased outdoor recreation, and universal c¢ode enforcement.

List Membership on any other Governmental Board/Commisston/Committee! N/A

Please provide a brief narrative outliningyour reasons for seeking appointmentto this Board /Commission.

I am not originally from Montgomery, but have fallen in love with the town since

I moved my family here. I would like to be agtive in shaping the future of our

city that my children will grow up in. I believe my education and experience in

construction and urban planning will make me a strong candidate.

jﬁﬁ//rjM | 07.01.2021

Afgnature Date

Seme (not all) Boards/Commissions/Committees require members to reside fn the Clry of Montgomery and be a curvent registered voter,
Please return the completed fovn to the Clty Seeretary’s Office for processing efther via emall at shensley@cLmontgomery.us or via mail
101 0ld Plantersville Road, Montgomery, Texas 77316, Please note when thls is filed with City Hall the information included will
become public information that may be disclosed per the Texas Public Information Act. City Council will receive this information
And ne attachments will be retained or forwarded. S
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City of Montgomery Application for Cansidératic}fn‘ of Appoi ntmén‘t

Data of Applleationi .:IL/"}IZUZI

Nameof Bosrd Commission/Comeittao_INDELQOMATY, P(anm tZotiny_Compission
Name: C LW’ ICS Rf?”'“f , | ’ Voter Reg stration No.

Home Address: 06 Kl nas LV\ MOI\’[’ aamerw 1TX "7?35”6

Malling Address: Sﬂme ns hal[&

Phosie Number: _eee, . Email

omupatm&PFmolauJ '-_? Bv.sums rer oF MQprle Swzachl Busineses

e I"S 1 Bvsmm Mmm.f}mlrmn -
- Pinor Dtam " Coad'ruc}xon ml\mdcm‘}'

Related Eii'pei‘ié’nce/ Community Service:

Espai o o P o Tl mpl /e G
E)‘Dﬁfltﬂce mﬂqum Lam ’G@\; tmi Nﬂ\v;qa‘rmq ?o I)I\Ca‘ m:ntﬁclﬁif
E)tﬂmmtc 1n Qm\ ES“tht chs-\m and Dew ooms}

Areas of Interasts Related to this Committes: fH\ '}"‘I pf ¢ n‘? Cﬂl‘f} fVE'!‘th- .

Edueation:

LIzt Membership on any other Governsmental Eﬁﬁfd/ﬁﬁr‘nmigsitjn-/ccsmmitteé N,’ Pf

Pleaseprovide abrlef narratlve cutliningyouf reasons for seeking appcintmaﬁttﬁ this Board/t:gmmlssion

~ t.SCll t0 1] er Uf rf td Nictory hﬂ M'}Cr n: ! wffa] Keg V&’U!c
Rcmsenjrajmn d\C Locai Tax gely /JTaRelt _y” ”m’r,;_.‘ (ygal¢ |
iZing | 7)mau& E)U&a acm/ Ewd' MN&

Svme [not all} Bnarcts/(ﬁommhsums/Cnmm:ttees require muembers to reside In the ity of Montgomery asnid be & curtenheglstered voter,
Flaage returh the cnmp}eteﬁ forin to the Tity Beeretary’s Offfce for processing either via email 4t shensley@clmontgnmery s or via st
101 0td Mantersvilie Ruad, Montgomery, Texas 77316, Pleuss note when this iafiled with i:ity Hall thie informativn Included will
become publie Information that may be disclosed per the Texas Public Information Ach (;ity Couneil will receive this inf‘armatiun

Aiid o attachiments wdi e retairied oy forwarded.
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Item 4.

Montgomery City Council

AGENDA REPORT

Meeting Date: July 13, 2021 Budgeted Amount: N/A
Department: Administration Prepared By: Richard Tramm

Adoption of an Ordinance to Lower the Speed Limit from 55 mph to 45 mph during construction from a
point 0.108 miles west of FM 2854 to Stewart Creek Road.

Recommendation
Consider adoption of the ordinance at the request of TXDOT.

Discussion

Texas Department of Transportation has requested the City of Montgomery take action to reduce the
speed limit on a portion of State Highway 105 in the City during upcoming construction. Following
construction, the speed limit would return to its previous speed limit.

The attachments include a recommended ordinance supplied by TXDOT, s memo from the City
Engineer, except of City road map showing the affected area, and a cover sheet showing the full
TXDOT construction project area.

Approved By

City Administrator Richard Tramm Date: July 8, 2021
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TxDOT SH105 / Eva Street Speed Zone Request

|

Current seed limit = 55 mph

Proposed speed limit (During
Construction) = 45 mph

Upon Completion of Construction
Speed Limit = 55 mph

1inch equals 376 feet

LEGEND
[ cityLimit
City ETJ

Ity oF Road Label

MONTGOMERY

TEXAS B 57 1837
BIRTHPLACE OF THE TEXAS FLAG Date: 6/16/2021




ORDINANCE NUMBER XXX-XXXX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS, ALTERING THE
PRIMA FACIE SPEED LIMITS ESTABLISHED FOR VEHICLES UNDER THE PROVISIONS OF SECTIONS
545.356 AND 545.353 OF THE TEXAS TRANSPORTATION CODE, ON CERTAIN STREETS AND
HIGHWAYS OR PARTS THEREOF WITHIN THE CORPORATE LIMITS OF THE CITY OF MONTGOMERY,
AS SET OUT IN THIS ORDINANCE, TO WIT: ESTABLISHING A CONSTRUCTION SPEED ZONE ON SH
105 FROM 0.108 MILES WEST OF FM 2854 TO STEWART CREEK ROAD, A DISTANCE OF
APPROXIMATELY 0.262 MILES TO REDUCE THE SPEED LIMIT TO 45 MILES PER HOUR;
AUTHORIZING THE INSTALLATION OF SIGNAGE IN ACCORDANCE WITH THIS ORDINANCE;
PROVIDING FOR THE ALTERATION OF THE PRIMA FACIE SPEED LIMIT OF SH 105 TO INCREASE TO
55 MILES PER HOUR UPON COMPLETION OF CONSTRUCTION; PROVIDING A PENALTY NOT TO
EXCEED $400.00 FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING A REPEALER CLAUSE, A
SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the Texas Department of Transportation (TxDOT) has made it known to the City of
Montgomery that operations will begin soon to upgrade SH 105, and such construction activity
along SH 105 will create road conditions that require that the maximum speed along such roadway
be reduced; and

WHEREAS, pursuant to Section 545.356 of the Texas Transportation Code, the governing body of
the City has the same authority as the Texas Transportation Commission to alter prima facie speed
limits from the result of an engineering and traffic investigation for an officially designated or
marked highway of the state highway system when the highway or part of the highway is under
repair, construction or maintenance, with said reasonable and safe prima facie speed limit thereat
or thereon being established by the passage of an ordinance and becoming effective when
appropriate signs giving notice thereof are erected at such intersection or other place or part of
the street or highway; and

WHEREAS, Section 545.353(e) of the Texas Transportation Code provides that the Texas
Transportation Commission shall follow the "Procedure for Establishing Speed Zones" as adopted
by said Commission in conducting the engineering and traffic investigations related to altering
prima facie speed limits; and

WHEREAS, the "Procedures for Establishing Speed Zones" adopted by the Texas Transportation
Commission provides that engineering and traffic investigations are not required for establishing
construction speed zones; and

WHEREAS, the Texas Department of Transportation, has submitted a request to establish
construction speed zones on SH 105; and

WHEREAS, the City Council of the City of Montgomery, Texas, finds that establishment of the
requested construction zones is in the best interest of the health, safety and welfare of the
traveling public and the persons working along SH 105.

CITY OF MONTGOVERY, TEXAS -ORDINANCE NUMBER XXX- PAGE 10f3
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS,
THAT:

Section 1. The facts and recitations set forth in the preamble of this Ordinance are hereby found to
be true and correct.

Section 2. Pursuant to the provisions of Sections 545.356 and 545.353, Texas Transportation Code,
the City Council has determined that the following prima facie speed limits hereafter indicated for
vehicles upon such roads are hereby determined and declared to be reasonable and safe; and such
speed limits are hereby fixed at the rate of speed indicated for vehicles traveling upon the named
street(s) and highway(s), or parts thereof, described as follows:

“Along SH 105 from 0.108 miles west of FM 2854 to Stewart Creek Road, a distance of
approximately 0.262 miles, the speed limit shall be 45 miles per hour.”

Section 3. Upon the completion of the construction activity on the aforementioned section of SH
105, the prima facie speed limit for vehicles traveling upon this section of the main lanes of SH 105
is determined and declared to be 55 miles per hour.

Section 4. The City Administrator or his/her designated representative is hereby authorized and
directed to place or cause to be placed appropriate traffic control devices to effectuate the
establishment of the maximum prima facie speed limit as herein provided.

Section 5. Any vehicle traveling at a speed in excess of the maximum prima facie speed limit herein
established for the designated roads shall be prima facie evidence that the speed is not reasonable
or prudent and that it is unlawful. No person shall drive a vehicle at a speed in excess of that which
is reasonable and prudent under the circumstances existing.

Section 6. Any person intentionally, knowingly, recklessly, or with criminal negligence violating any
of the provisions of this ordinance shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not more than Four Hundred Dollars ($400.00).

Section 7. All provisions of the ordinances of the City of Montgomery in conflict with the
provisions of this Ordinance are hereby repealed, and all other provisions of the Ordinances of the
City of Montgomery not in conflict with the provisions of this Ordinance shall remain in full force
and effect.

Section 8. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or
part of this ordinance or the application of the same to any person or circumstance shall for any
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall
not affect, impair, or invalidate this ordinance as a whole or any part or provision hereof other
than the part declared to be invalid or unconstitutional; and the City Council of the City of
Montgomery, Texas, declares that it would have passed each and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or
whether there be one or more parts.

CITY OF MONTGOVERY, TEXAS -ORDINANCE NUMBER XXX- PAGE 20f3
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Section 9. This Ordinance shall be in full force and effect from and after its date of passage, in
accordance with the law.

PASSED AND APPROVED on the first reading, this XXth day of XXXXX, 2021.

PASSED AND APPROVED on the second reading this XXth day of XXXXX, 2021.

PASSED, APPROVED, AND ADOPTED on the XXX and final reading this XXth day of XXXXX, 2021.

ATTEST: APPROVED:

City Secretary Mayor

Item 4.
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CONSULTING ENGINEERS

July 7, 2021

The Honorable Mayor and City Council
City of Montgomery

101 Old Plantersville Road
Montgomery, Texas 77316

Re: Proposed TxDOT Speed Zone Ordinances
City of Montgomery

Dear Mayor and Council:

Itis our understanding that TxDOT is proposing speed changes along both FM 149 and SH-105. A summary
of the proposed changes is as follows:

e FM 149: The school zone in front of Montgomery Elementary is proposed to change from 35 MPH
to 25 MPH when flashing.

e SH-105: The speed limit is proposed to be reduced from 55 MPH to 45 MPH from Stewart Creek
Road to approximately 550 feet east of Lone Star Parkway for the duration of upcoming
construction activities. The speed is proposed to return to 55 MPH upon completion of
construction activities.

We offer no objections to the modifications to the speed limits as presented.
If you have any questions or comments, please do not hesitate to contact me.

Sincerely,

Chris Roznovsky, PE
Engineer for the City

CVR/kmv
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2021.07.07 MEMO to Council RE TxDOT
Speed Limits Ordinances.docx

Enclosures: N/A

Cc (via email): Mr. Richard Tramm — City of Montgomery, City Administrator
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Dave McCorquodale — City of Montgomery, Director of Planning & Development
Mr. Alan Petrov — Johnson Petrov, LLP, City Attorney

4526 Research Forest Dr., Suite 175 | The Woodlands, Texas 77381 | 713.789.1900 | wga-llp.com

Item 4.

45




Item 5.

Montgomery City Council

AGENDA REPORT

Meeting Date: July 13, 2021 Budgeted Amount: N/A

Department: Administration Prepared By: Richard Tramm

IAdoption of an Ordinance to Lower the Speed Limit along FM 149 south of Flagship Blvd.

Recommendation
Consider adoption of the ordinance at the request of TXDOT.

Discussion

Texas Department of Transportation has requested the City of Montgomery take action to reduce the
speed limit on a portion of FM 149 in the City. This would be a permanent change.

The attachments include correspondence from TXDOT on this item, a recommended ordinance
supplied by TXDOT with a comparison to the current ordinance, memo from the City Engineer, and an
excerpt of City road map showing the affected area.

MISD was contact for comments related to this item as it contains a school zone speed limit change
with them having an elementary school and other facilities in the area. Their staff supports the changes
as presented. City staff has no objection to the changes as presented.

Approved By

City Administrator Richard Tramm Date: July 8, 2021
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TxDOT SH149 / Liberty Street Speed Zone Request
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o

I Texas Depariment of Transportation

P.0. BOX 1386| HOUSTON, TEXAS 77251-1386 | 713.802.5000 | WWW.TXDOT.GOV

June 2, 2021

The Honorable Sara Countryman
Mayor

City of Montgomery

City Hall

101 Old Plantersville Rd.
Montgomery, Texas 77316

RE: Request for City Speed Zone Ordinance - FM 149 - City of Montgomery - Montgomery County

Dear Mayor Countryman:

Our office has completed a Speed Zone Study along FM 149 within the City of Montgomery.

Attached you will find a Speed Zone Strip Map numbered 5703 F and a prepared Speed Zone
Ordinance suggested by the Texas League of Municipalities containing the recommended zone along
FM 149. If you concur with the recommended zone please furnish this office with a copy of your
executed ordinance.

Should you have questions please contact Mr. Gaurang Pandit, Transportation Engineer Supervisor
at (713) 802-5856.

Sincerely,

Director of Transportation Operations
Houston District

Attachments
cc: Susan Hensley - City Secretary - City of Montgomery
Gaurang 5. Pandit, P.E

OUR VALUES: People *» Accountability » Trust » Honesty
QUR MISSION: Connecting You With Texas

An Equal Oppertunity Employer
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SPEED ZONE ORDINANCE #

AN ORDINANCE ALTERING THE PRIMA FACIE SPEED LIMITS
ESTABLISHED FOR VEHICLES UNDER THE PROVISIONS OF § 545.356,
TEXAS TRANSPORTATION CODE, UPON THE BASIS OF AN ENGINEERING
AND TRAFFIC INVESTIGATION, UPON CERTAIN STREETS AND HIGHWAYS,
OF PARTS THEREOF, WITHIN THE CORPORATE LIMITS OF THE CITY OF
MONTGOMERY, AS SET OUT IN THIS ORDINANCE; AND PROVIDING A
PENALTY OF A FINE NOT TO EXCEED $200 FOR THE VIOLATION OF THIS
ORDINANCE.

WHEREAS, § 545.356, Vernon’s Texas Civil Statutes, provides that whenever the
governing body of the City shall determine upon the basis of an engineering and traffic
investigation that any prima facie speed therein set forth is greater or less than is reasonable or
safe under the conditions found to exist at any intersection or other place or upon any part of a
street of highway within the City, taking into consideration the width and condition of the
pavement and other circumstances on such portion of said street or highway, as well as the
usual traffic thereon, said governing body may determine and declare a reasonable and safe
prima facie speed limit thereat or thereon by the passage of an Ordinance, which shall by
effective when appropriate signs giving notice thereof are erected at such intersection or other
place or part of the street of highway;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY,
TEXAS:

Section 1. Upon the basis of an engineering and traffic investigation heretofore made as
authorized by the provisions of § 545.356, Texas Transportation Code, the following prima facie
speed limits hereafter indicated for vehicles are hereby determined and declared to be
reasonable and safe; and such speed limits are hereby fixed at the rate of speed indicated for
vehicles traveling upon the named streets and highways, or parts thereof, described as follows:

Along FM 149 from 220 feet south of Flagship Blvd. to a point 2232 feet south
of Flagship Blvd, a distance of approximately 0.400 mile, 40 MPH.

Along FM 149 from a point 2232 feet south of Flagship Blvd. to the southern city
limit, a distance of approximately 0.203 mile, 50 MPH.

Along FM 149 from a point 633 feet south of Flagship Blvd. to a point 2217 feet

south of Flagship Blvd. a distance of approximately 0.300 mile, 25 MPH WHEN
FLASHING.

Section 2. Any person violating any of the provisions of this ordinance shell by deemed
guilty of a misdemeanor and upon conviction thereof shall by fined in any sum not more
than Two Hundred Dollars ($200).

PASSED AND APPROVED THIS day of , 2021
ATTEST: APPROVED:
City Secretary Mayor
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ORDINANCE.

.WHEREAS, § 545.356, Vernon’s Texas Civil Statutes, provides that whenever the
governing body of the City shall determine upon the basis of an engineering and traffic
Investigation that any prima facie speed therein set forth is greater or less than is reasonable or
safe under the conditions found to exist at any intersection or other place or upon any part of a
street of highway within the City, taking into consideration the width and condition of the
pavement and other circumstances on such portion of said street or highway, as well as the
usual traffic thereon, said governing body may determine and declare a reasonable and safe
prima facie speed limit thereat or thereon by the passage of an Ordinance, which shall by

effective when appropriate si gns giving notice thereof are erected at such intersection or other
place or part of the street of highway;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MONTGOMERY, TEXAS:

Section 1. Upon the basis of an engineering and traffic investigation heretofore made
as authorized by the provisions of § 545.356, Texas Transportation Code, the following prima
facie speed limits hereafter indicated for vehicles are hereby determined and declared to be
reasonable and safe; and such speed limits are hereby fixed at the rate of speed indicated for
vehicles traveling upon the named streets and highways, or parts thereof, described as
follows:

Along FM 149 from the northern limits of the City of Montgomery to
the north of Carwile Creek, a distance of approximately 0.575 mile, 40 MPH.

Along FM 149 from north of Carwile Creek to 220 feet south of
Flagship Blvd, a distance of approximately 0.950 mile, 30 MPH.

2332
Along FM 149 from 220 feet south of Flagship Blvd to a point 3646 feet

south of Flagship Blvd, a distance of approximately!l\«}ﬂmi]e, 40 MPH.
0.400
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Section 2. .Any person violating any of the provisions of this ordinance shell by
deemed guilty of a misdemeanor and upon conviction thereof shall by fined in any
sum not more than Two Hundred Dollars (200)

PASSED AND APPROVED THIS 16th day of DEC, 2008

.
L
-
-~

ATTEST: APPROVED =
QQ\J\«Q& \%\R‘m 7-/

Lk\ /
City Secretary Mayor
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DEVELOPMENT
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CONSULTING ENGINEERS

July 7, 2021

The Honorable Mayor and City Council
City of Montgomery

101 Old Plantersville Road
Montgomery, Texas 77316

Re: Proposed TxDOT Speed Zone Ordinances
City of Montgomery

Dear Mayor and Council:

Itis our understanding that TxDOT is proposing speed changes along both FM 149 and SH-105. A summary
of the proposed changes is as follows:

e FM 149: The school zone in front of Montgomery Elementary is proposed to change from 35 MPH
to 25 MPH when flashing.

e SH-105: The speed limit is proposed to be reduced from 55 MPH to 45 MPH from Stewart Creek
Road to approximately 550 feet east of Lone Star Parkway for the duration of upcoming
construction activities. The speed is proposed to return to 55 MPH upon completion of
construction activities.

We offer no objections to the modifications to the speed limits as presented.
If you have any questions or comments, please do not hesitate to contact me.

Sincerely,

Chris Roznovsky, PE
Engineer for the City

CVR/kmv
Z:\00574 (City of Montgomery)\_900 General Consultation\Correspondence\Letters\2021.07.07 MEMO to Council RE TxDOT
Speed Limits Ordinances.docx

Enclosures: N/A

Cc (via email): Mr. Richard Tramm — City of Montgomery, City Administrator
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Dave McCorquodale — City of Montgomery, Director of Planning & Development
Mr. Alan Petrov — Johnson Petrov, LLP, City Attorney

4526 Research Forest Dr., Suite 175 | The Woodlands, Texas 77381 | 713.789.1900 | wga-llp.com
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Item 6.

Montgomery City Council

AGENDA REPORT

Meeting Date: July 13, 2021 Budgeted Amount: N/A

Department: Administration Prepared By: Richard Tramm

Discuss and consider proposed amendments to Chapter 64 of the City Code of Ordinances related to

permitting and operations of vendors in the City of Montgomery.

Recommendation
Consider the proposed amendments to Chapter 64 for approval.

Discussion

During the last amendment to Chapter 64 regarding Street Festivals it was discussed that more changes
would be needed to bring the ordinance to bring it fully up to date with changes in the world since it
was originally approved. The attached proposed amendments were prepared by the City Attorney in
conjunction with comments and questions from staff. The proposed amendments include adding and
updating definitions, adding a requirement to document the vendor having a state sales tax 1D,
acknowledging that operation of certain businesses operating under this Chapter are not included in the
Cities Permitted Use Table and identifying the path for these to legally operate with a Special Use
Permit so they will not be in conflict with City Ordinances.

Approved By

City Administrator Richard Tramm Date: July 9, 2021
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ORDINANCE NO.

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF
MONTGOMERY, TEXAS, AMENDING CITY ORDINANCE NO. 1996-3,
DATED JUNE 4, 1996, BY AMENDING CHAPTER 64, “PEDDLERS,
SOLICITORS AND VENDORS” OF THE CITY CODE OF ORDINANCES;
PROVIDING FOR A PENALTY FOR A VIOLATION OF THIS
ORDINANCE; REPEALING ALL ORDINANCES AND PARTS OF
ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SAVING
AND SEVERABILITY CLAUSES; PROVIDING A TEXAS OPEN
MEETINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE AFTER
PUBLICATION.

WHEREAS, the City Council of the City of Montgomery, Texas (“Council”) has
investigated and determined that Section 64-2 “Definitions,” and Section 64-33 “Special
requirements for mobile food units and roadside food vendors,” of the City of Montgomery,
Texas (“City”) should be amended; and

WHEREAS, the City has complied with all notices and public hearings as required
by law; and

WHEREAS, the City Council finds that it will be advantageous, beneficial and in
the best interest of the citizens of the City to amend Chapter 64 “Peddlers, Solicitors, and
Vendors” of the City’s Code of Ordinances as set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MONTGOMERY, TEXAS:

Section 1. Findings Incorporated. The findings set forth above are incorporated into
the body of this Ordinance as if fully set forth herein.

Section 2. “Mobile food unit” and “Roadside food vendor” of Section 64-2 entitled
“Definitions” of the City Code of Ordinances, are hereby amended, to reads as follows:

ADDITIONS DELETIONS

“Mobile food unit means any business that sells edible goods from a stationary
location within the City. The term "mobile food unit” shall include, but not be
limited to:

(1) Mobile food trucks. A mobile food truck is a self-contained motorized unit
selling items defined as edible goods.

(2) Concession carts. A concession cart is a self-contained unit that is moved by
non-motorized means.

{00218389.docx }
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(3) Concession trailers. A concession trailer is a self-contained unit that is pulled

by a motorized unit and has no power to move on its own.

Sec. 64-33 (d) - Special requirements for mobile food units and roadside food vendors of
the City Code of Ordinances, is hereby amended, such that it reads as follows:

“Sec. 64-33 (d) - Special requirements for mobile food units and-roadside—food
venders-of the City Code of Ordinances, is hereby amended, such that it reads as

follows:

d) “Each permit for operation of a mobile food unit shall be conditioned upon
continuous compliance with the following:

1)

2)

3)
4)

5)

6)

7)

Section 3. This amendment to Ordinance No. 1996-3, dated June 4, 1996, as codified in
Section 64-2 and Section 64-33 of the Code of Ordinances of the City of Montgomery,
Montgomery County, Texas, shall prevail and all other Ordinances in conflict are hereby repealed

Mobile food units in the Historic Downtown District require a
special use permit;

Each driver or operator of a mobile food unit shall maintain
financial responsibility as required by the Texas Motor Vehicle
Safety Responsibility Act, V.T.C.A., Transportation Code ch. 601;

No sales shall be made on any street or roadway where posted speed
limits are in excess of 30 miles per hour;

No mobile food unit shall be parked within 50 feet of any street
corner or crosswalk;

No person shall sell or solicit sales of merchandise from a mobile
food unit within 1,000 feet of any public or private school between
the hours of 9:00 a.m. and 5:00 p.m.;

No person shall sell or solicit sales of merchandise from a mobile
food unit except between the hours of 9:00 a.m. and 7:00 p.m.; and

The permit issued pursuant to this article shall at all times be
conspicuously posted upon the mobile food unit.”

to the extent of any conflict.

Section 4. If any section, subsection, sentence, clause, provision or part of this Ordinance shall
be held invalid for any reason, the remainder of this Ordinance shall not be affected thereby but

shall remain in full force and effect.

{00218389.docx }
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Section 5. It is hereby officially found and determined that the meeting at which this
Ordinance was considered was open to the public as required and that public notice of the time,
place and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551,
of the Texas Government Code.

Section 6. This Ordinance shall take effect and be in force after its publication as provided by
law.

PASSED AND APPROVED by the City Council of the City of Montgomery, Texas, on the
day of .

THE CITY OF MONTGOMERY, TEXAS

Sara Countryman, Mayor

ATTEST:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

Alan P. Petrov, City Attorney

{00218389.docx }
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